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O6blyan, Mopanb, lpaBo, HopmMa- noHATUE, BUAbI (TEXHEHECKME
M COLUMAJIbHbIE), CTPYKTYpPa C NPUMEPAMM.

Mpenogasatenb KBTK JIAMYHOBA OJIbl'A AHATOJIbEBHA




TaK 4YTO }Ke TaKoe «MpaBo»?
YUTaeM YYEOHMKHU ))

Hanboree 3Ha4MMbIMK pPerynsaTopamu
noBedeHuda rnogen Bcerga Bbictynanu:
1) obbivau;

2) Mmopansb ( );
3) NMPABO ( 3
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OBbIYAW — 5T0 camble gpeBHUE npaBuna
noseneHusa noagen. Obbivam Hanbosnee BNU3oK K
MHCTUHKTY, NOTOMY YTO IO UCIMOSHASA €ro, He
3a1yMbIBasACb, 3a4€M OH HY>XEH, — MNPOCTO «TakK

3aBeeHO NCMOKOH BeKoB». Obbl4yau cnioTtun v
yrnopsaaovunn nepBoObITHYH OOLHOCTL NIOAEN, HO TaM,

raje OHW He NPEeoJonenun ero rocrnoacTBo, pa3BUTME
oOLLecTBa 3acTblNO HA MEPTBOMN TOYKE, MOTOMY YTO
obObivau gywunu!!!l TBOopyeckyto daHTasuo, CTpeEMIIEHNE
K HOBOMY, HEODbIYHOMY. ®



YTo Takoe Mopasnb? “... MOXKET /I MOpaJib, OnpaB/biBatoLlas pabCcTBO Ha
PaHHMX CTaAMAX pa3BUTMA YeloBeYeCcTBa, pa3ae/iIaTbCA /II0AbMU Ha CPeaHUX,
a TemM 6oJiee Ha COBPEMEHHOM CTAAMM €ro pasBUTUA? UN: MOXKET Jn
cpeaHeBeKoOBas MopaJib, OpaBLUad HepeaKo NoJ CBO 3aLUMUTY CBATYIO
MHKBM3MLMIO, CYMTATbCA MOpasiblo B HacTosAllee BpeMA? HeT, pasymeeTtca. U
J1eN10 He TOJIbKO B TOM, XOpoLlla OHa 6bl1a nan naoxa. OCHoBHas npuynHa B
TOM, YTO OOLLECTBO
(MM YacTb ero), nponoseoBaBLlee 3Ty MOpaJ/ib, OCTaJIOCb B MPOLLJIOM.
Ha cMeHy eMy, Mo Mepe 3KOHOMMYECKOro 1 coumasibHO-NoJIMTUYECKOro
Pa3BUTUA, NPUXOANIN HOBble popMaummn. OHM 3aKpeniasiv B HOpMax Mopasin
CBOM, OTBEYaBLUME UX UHTEpeCcaM NpeacTaBaAeHMA U B3raaabl 0 gobpe u 3ne,
cnpasen/IMBOCTU U HecnpaBed/IMBOCTM...

Bnacteytowime 3Tl BCerga CTpeMATCA 3aKpenMTb CBOM MOpPaJibHble
YCTAHOBKM B MpaBe, a npaBy NMpuaTb MOpPaJibHbIM
XapakTtep. ... » . Mopanb 1 NpaBoO Ba3aMMOCBA3aHbl HaBceraa.




Mopanb (HpaBCTBEHHOCTb) - OCOOLIN TUN HOPMATUBHOW perynsumn, npeacraBrieHHON
COBOKYMHOCTbIO HOPM U MPUHLMMNOB, PpacnpoCTpaHAILWNX CBOE BNUAHNE HA BCEX U
Ka)kgoro n sonnoujaroumx B cebe HpaBCTBEHHbIE LIEeHHOCTU. nn Mmoparnb —3T0
COBOKYMHOCTb UCTOPUYECKN CKIaablBaloOLLMXCA N pa3BMBaOLLMXCA B3rNA408, NPUHUKXNOB,
yOexaeHn N OCHOBAHHLIX HAa HUX HOPM MOBEOEHUS, PETYNNPYIOLLNX OTHOLLEHUSA NOOEN
Opyr K apyry, obLecTBy, rocyqapcTBy, CEMbE, KONMEKTUBY, OKpyxatowmnm. CTpyKTypa
MoOparnm BKIIOYaET B ceds Tak e NCUxXoriorm4eckne MOMeHTbI - SMOLUK, MepeXXnBaHns u
T.N. Kak doopma obLIeCTBEHHOIO CO3HaHUSA, CUCTEMA OTHOLLEHNW U HOPM - MOoparb
3apoauriacb paHblue NOIMTUYECKON U nNnpaBoBou bopmMm CO3HAHUA, paHbLUe
rocynapcTtBeHHOU opraHm3auum obwecrtBa. O6bIvyan, Mopanb perynmpoBanu
B3aMMOOTHOLLUEHUA nogen B NepBoOLITHO- 00LWecTBEHHOM cTpoe. B mopanu
BblpaXXeHbl NpeacTtaBrneHnsa nogen o nobpe, 3ne, cnpaBeariMBoOCTN, JOCTOUHCTBE, YECTH,
Munocepaun. Hopmbel Mmopanu - NpoaykT NCTOPUYECKOro pa3Butua Yenosedectsa. OHU
cihopmupoBanucek B bopbbe co 3rom, 3a yTBepxaeHne gobpa, Yenosekontobus,
CnpaBeasiIMBOCTH, cHacTba nogen. Ha passutme mopanu okasblBalOT BO3OENUCTBUE
coumarbHO - NOANTUYECKME OTHOLIEHUA, apyrne popmbl 06LLEeCTBEHHOIO CO3HaHUS.
MoparbHble NPUHLUMMBI 1 HOPMbI B 3HAYUTENBHOU Mepe onpeaenstoTca Tak Xe
coumnarnbHO - 9KOHOMUYECKMMU YCNOBUSAMIN XKNU3HM obLiecTBa. B pa3Butnm YyenosevyecTsa
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YT0 Takoe npaBo? - 3TO COBOKYMHOCTb NMpaBM NOBEAEHUA, BO3BEAEHHbIX FOCY/1apCTBOM
B 3aKOH. 1o Mepe Ky/IbTYpOJIOrM4eCKOro pa3BuTHs 06LECTBa Y JIH0JEN NOCTENEHHO
Ha4YMHaAT POpMMPOBATLCA MHAMBUAYAJIbHbIE MOTPEOHOCTU U UHTEPECHI
(3KOHOMMYECKME, NONUTUYECKME, COLMalibHbIE U T. A.). N B CBA3M C 3aLUMUTOU
OTAE/IbHOIO YENI0BEKA M €0 JIMYHbIX MHTEPECOB BO3HMKJ/1a TPETbA CUCTEMA NPABUII
noBeAeHua - NnpaBo. CTaHOBJIEHUE 3TOM CUCTEMbI TECHO CBSI3aHO C BO3HMKHOBEHUEM
HepaBEHCTBA BHYTPU OOGLLIHOCTU NIOAEN, NOC/EA0BABLUENO 3a HEOJIMTUYECKOMU
PEBOJIOLUMEN (MEPEXOAOM OT NMPMUCBAMBAIOLLLEN SIKOHOMMKU K MPOM3BOASLLEN).

HepaBeHCTBO Pa3BMBaJI0OCb MO ABYM HalpaB/JIEHUAM: B NpecTtmnxKe, cjieagosartes/ibHo, BO

BJIMAHNU U , MMYyLLEeCTBe.

Cr1cTtema npaBa Ae/IMTCA Ha OTPac/iM U MHCTUTYTbI MO BYM KPUTEPUSAM:

[lpeaMeT- 3TO COBOKYMHOCTb
Ka4eCTBEHHO OAHOPOAHbIX 06LECTBEHHbIX
OTHOLLIEHUM, KOTOPbIE PETYINMPYIOTCS
HOPMAMM, OTHOCALLMMMCA K TOU MU MHOM
OTpac/1 npasa.

>

/7 MeToA- 3TO Cnoco6b
BO3/EMCTBMS HOpM MpaBa
Ha T€ MU UHbIE

4
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0OLEeCTBEHHbIE OTHOLLEHMA,
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COOTHOLUEHWE mexay npaBomM 1 Mmoparbio CINOXHOE, OHO BKITHOYaET B
cebs YeTbipe KOMMOHEHTA: €AUHCTBO, pasnnyne, B3aMMogenCcTBmE U
NPOTUBOPEUUS.

EOuHcmeo ripaea u moparsiu COCTOUT B TOM, YTO:

1) oHM npeacTaBnAlT coboM pPas3HOBMOHOCTU couMuarbHbIX HOPM,
oOpas3ylWmx B COBOKYMHOCTU LEMNOCTHYD CUCTEMY HOPMATUBHOIO
perynmpoBaHnss M B CuUNy 3TOoro o00nagalT HEKOTOPbIMU  OOLLMMU
yepTamu, y HUX eaAnHas HopMaTUBHAs OCHOBAa;

2) nNpaBo N Mopanb npecrnegyT B KOHEYHOM CYETE OOHU U TE Xe Uenm u
3afjayn - ynopsigodeHme U COBEPLLEHCTBOBAHME OBOLLECTBEHHOU XXU3HW,
BHECEHME B Hee OopraHu3ywLWmMx Hadvan, passutue un oboralleHue
NMMYHOCTN, 3alUUTy MpaB YenoBeka, YyTBepXOeHne mnaeanoB rymMmaHm3ma,
cnpaBeaiMBOCTY;

3) y npaBa M Mopanu OAuMH WU TOT Xe OOBLEKT peryrmpoBaHus -

0o0OLLEeCTBEHHbIE OTHOLLUEHUSA (TOSTIbKO B pa3HOM 00beME), OHU anpecy@ﬂ
ONHUM 1 TeM e MonaMm crnodm rviinamM KOoONNnekTURAM: X ThebhorRAaAHUG




4) npaBo U Moparsrb B Ka4eCcTBE HOPMAaTUBHbLIX ABNEHNN
onpenenatoT rpaHnubl AOIMKHLIX U BO3MOXHbIX MOCTYMNKOB
CyOBEKTOB, Criy>KaT CPeACTBOM BbIpa)XeHUA 1 rapMOHM3aLnm
NTMYHBIX N ODOLLIECTBEHHbLIX MHTEPECOB;

5) npaBo 1 Moparnb B pnnocodckom nnaHe npeacraBnatoT cooou
HaACTPOEYHble KaTteropun, obycrnoBrieHHblE NMpexae Bcero
9KOHOMUYECKMMMU, a TaKke NONMUTUYECKUMU, KYNBETYPHLIMUA U
MHBIMW OeTEPMUHUPYOLWMMN dbaKTopaMK, YTO OenaeT Ux
coumanbHO OAHOTUMHBLIMW B JAaHHOM OOLLIECTBE M B JaHHOU
doopmauum;

6) NpaBo 1 MOparsib BbICTyNalT B Ka4ecTBe yHAAMEHTaNbHbIX
OOLLIENCTOPUNYECKUX LIEHHOCTEN, NMOKa3aTenen coymarnbHOro un

KyJbTYPHOrO nporpecca obLLlecTBa, ero co3naaTteribHbIX U a
ONCUMNITUHUPYIOLLMX HaYarn. @



Omrnu4us npasa u Mopasiu 3akn4arTCHa B CneayoLeM:
1) nNpaBO U Mopanb pas3nuyalrTca Mnpexage BCero no crnocobam ux
yCTaHOBIeHUsA, popmmpoBaHuns. Ecnn npaBoBbie HOPMbI co3aaroTcs nMMbo
CaHKUMOHMPYKOTCA TrOoCydapCTBOM, TO HOPMbl MoOpanu BO3HUKAKT WU
Pa3BMBAKOTCA CMOHTAHHO B TMpoLecce MnpakTU4YecKon OeATenbHOCTU
nogen. Ona Ttoro 4tobbl HpaBCTBEHHaAsi HOpMa rMosiyduna npasBo Ha
CyLLeCTBOBaHME- ee OOJMKHbl MPU3HaTb CaMU YYaCTHUKU couManbHOro
oOLleHna - rpynnbl, KOMMEKTUBbI, U TEMWU NOOAbMU, KTO HaMEpPEH €l
PYKOBOACTBOBATLCA. B oTninyMe o1 npaBa moparsib HOCUT HeoduumansHbIN
(HerocyoapCTBEHHbIN) XapaKTep;

2) NpaBO 1 Mopanb pasnuyatoTcs No MeTogam ux obecneyeHus. lNpaBo
co3gaetca u obecnevmBaeTcs, 3almulaerca rocygapctesomMm. Mopanb
onupaeTcs Ha cuny obLLEeCTBEHHOIO MHEHUSA, @ HE rocydapCTBEHHOIO
annaparta. HapyLweHne HpaBCTBEHHbLIX HOPM HE BrieveT 3a cobou
BMeLLaTeNbCTBa roc. opraHoB. Camo o0LeCTBO, ero KOneKkTuBbI pema%
BOMNPOC O doopMax pearmpoBaHUAa Ha HaApPyLUUTENEWN; =




3) NpaBo M Moparnb pasnuyarTca No PopMe UX BblpaXkeHus, douKcauuu.
Ecnun npaBoBblE HOPMbI 3aKPENNAKTCA B creunarnbHbIX PUONYECKUX aKTax
rocygapctBa (3akoHax, YyKasax, T[MOCTaHOBMIEHUSX), TPYNMNUPYKTCS Mo
oTpacriaM N WHCTUTYTaM, CUCTEMATUINPYIOTCA (CBOAATCs) anga yaoobcTtea
Nonb30BaHMST B  COOTBETCTBYKOLIME  KOAEKCbl, COOPHWKW, YyCTaBbl,
coCTaBnsawwme B LenomMm obLMpHOE U pa3BETBIIEHHOE 3aKOHOOATENbCTBO,
TO HPaBCTBEHHbLIE HOPMbl HE MMEIOT MOAOOHbLIX YETKNX (POPM BbIpaXKeHUs,
He y4nTbiBalOTCA U He oOpabaTbiBaloTCs, a BO3HMKAKT U CYLLECTBYHOT B
CO3HaAHMN NOOEN - YYACTHUKOB OOLLECTBEHHOW XU3HWU. VIX nosiBrneHue He
CBSI3aHO C BOJIEN 3aKOHOOATEnN4;

4) npaBoO M Mopanb pasnuyarTca Mo XapakTtepy U crnocobam ux
BO3OENCTBMUA Ha CO3HaHMe N nosedeHue nwogen. Ecnu npaBo perynumpyer
B3aMMOOTHOLLUEHUA MeXOy CyObeKTaMu C TOYKM 3PEHUA UX pUOUYECKnX
npaB M 00s3aHHOCTEN, MPaABOMEPHOro - HernpaBOMEPHOro, 3aKOHHOro -
He3aKOHHOro, HakasyemMoro - HeHaka3yemoro, TO Mopanb Noaxo4uz K
4yerioBe4eCckKMM MOCTyrnkam C no3vumm godbpa un 3mna, MNoXBanbHOMC™ U




5) NnpaBo 1 Moparnb pasnnuyarTCd Mo XapakTepy 1 NOPSAOKY
OTBETCTBEHHOCTU 3a NX HapyLwleHue. [NpoTmnBonpaBHbIe OENCTBUS
BNEKYT 3a cobon peakuuto rocygapcTea, T.e. He NPOCTO
OTBETCTBEHHOCTb, & OCODYI0, IOPUANYECKYIO OTBETCTBEHHOCTb, NPUYEM
NOPSAOOK ee BO3MNOXEeHNS CTPOro pernamMmeHTupoBaH 3akOHOM - OH HOCUT
npoLieccyarnbHbIn xapaktep. Ero cobntogeHne ctornb e obssarensHo,
Kak n cobnogeHmne marepuarnbHbIX NpaBoBbIX HOPM. Henosek
HakasblBaeTCA OT MMEHM rocyaapcTea, NO3TOMY K lopuanveCcKou
OTBETCTBEHHOCTU HENb34A NpUBedYb B NPon3BosibHoOM popme. IHou
XapakTep HOCUT OTBETCTBEHHOCTL 3a HapyLleHne HPaBCTBEHHOCTMN.
340ecb YETKOU npoLuenypbl HET. HakasaHue BbipaXkaeTcs B TOM, YTO
HapyLUUTENb NogBepraeTca MopanbHOMY OCYXXOEHWUI0, NOPULLAHUIO, K
HEMY MPUMEHSIOTCA Mepbl 0OLLIECTBEHHOIO BO3AENCTBUA (BbIrOBOP,
3amMeyaHune, NCKNKYeHne N3 opraHmsaunm n T.n.). JTo - @
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6) NpaBo U Moparsib pasnnyaroTcs Nno YPOBHIO
TpeboBaHUN, NpeabsBASAEMbIX K NOBEAEHUIO YENOBEKA.
OTOT YPOBEHb 3HAYUTENBLHO BbILLE Y MOparun, KOTopasa BO
MHOIMX criydaax TpebyeT oT NMMIMYHOCTU ropasgo
bonbLUEero, 4Yem LPUONYECKNIN 3aKOH, XOTH OH U
npegycMmaTpuBaeT 3a HEKOTOPbIe NMpoTUBONpaBHbIE
OEVNCTBUSA BeCbMa CypOBble CaHKLUUMN,

/) NpaBo MU Mopasnb pasnuyatoTcd no cepam OeUcTBuUS.
MopanbHOe npOCTPaHCTBO ropasgo LWupe npaBOBOro,
rpaHuLUbl X HE cOBNaaaloT.

@



B3aumooeucmaeue ripasa u mopariu.

[lpaBo 1 Mopanb noaaepXnBarT APYr Apyra B ynopsaaovyeHuu
OOLUECTBEHHbLIX OTHOLUEHWW, TMO3UTUBHOM  BIIUSIHUM  Ha
NIMYHOCTb, POPMUPOBAHUN Y TPpaXOaH OOIMKHOW HpnaOnYecKkou
N HPABCTBEHHOW KYIbTypbl, NMpaBoco3HaHus. Vx TpeboBaHus
BO MHOIOM COBMadaltT. OENUCTBUA CYOBLEKTOB, MOOLLPSEMbIE
npaBoM, MOOLWPATCA W Mopanbtko. Mopanb ocyxaoaet
COBEpPLUEHNE NpaBOHapyLIEHUN U OCOBEHHO nNpecTynneHnn. B
OLEHKe TaKux OedHun npaBo U Mopanb eguHbl. B npouecce
OCYLLECTBIIEHNA CBOUX (PYHKUMM NpaBO WU MoOpalb MomMoratoT
OpYyr Apyry B AOCTUXEHUN ODLLKNX LIEeNen, UCNOMb3ya O5a 3Toro
CBOUCTBEHHbIE UM METOob!.

@



lTpomueopeyusi Mexxoy npasom u mMmopasibro. HpaBCTBEHHbIE U
npaBoBble TPebOBaHUSA HE BCErga n He BO BCEM COIf1IacyloTcd, U NPsiMo
NPOTUBOCTOAT ApYr Apyry. [NpnynHbI NPOTUBOPEYNIA MEXAY MPaBoM K
MOparnbl 3aKn4vatoTCs yXKe B UX cneundumke, B TOM, YTO Y HUX pa3sHble
METOAbI PErynaunmn, pasnnyHble Noaxoabl, KPUTEPUN MPU OLEHKE
noBegeHunst cybbekToB. iIMeeT 3Ha4YeHne HeaaekBaTHOCTb OTPAXXEHNSI MU
peanbHbIX 00LECTBEHHbIX MPOLECCOB, MHTEPECOB Pa3fUYHbIX COLMANbHbIX
CINOEB, rpynn, Knaccos. PacxoxaeHusa mexagy npaBoM U Mopanbto
BbI3bIBAOTCS CMOXHOCTbIO U NPOTUBOPEYNBOCTBIO CAMOW XXU3HMN,
OEeCKOHEYHbIM pa3HOOOpa3nemM BO3HUKAOLLMX B HEWU CUTyaLUin, pa3BUTUE
obLllecTBa, HEOANHAKOBLIM YPOBHEM HPaBCTBEHHOIO N NPAaBOBOro CO3HAHUS

nogen, BOCINTAHUA, nameH4nBOCTLIO colmMarnbHbIX YCIOBUN U T.A.
[TpaBo o ceBoen npupoae donee KoHcepBaTUBHO W OTCTaeT OT TeYEHUA XKN3HW, 1a U B
HEM caMOM Hemarso Konnnsnn. [laxe camoe coBeplLUeHHOEe 3aKOHOOaTEeNbCTBO
coaepxuT npobenbl, HegocTtaTkn. Mopanb e 6onee noaBuxHa, AMHAMWUYHA, aKTUBHEE
N anacTUYHee pearmpyeT Ha npoucxoasime n3aMeHeHus. 3T aBa siBleHus @
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[peAMET Mo OTpacisaM (T.€. KakMe rpynrbl NPaBOOTHOLLEHMMU M3yYaeT
oTpac/ib):

1. KOHCTUTYLUMOHHOE NpaBo -Haubosiee BaxKHble 06LLECTBEHHbIE OTHOLLIEHUS,
CKNaJblBatowpmecs B cpepe B3aMMOAENCTBMA YENOBEKA U FrOCyJapCcTBa, B YAaCTHOCTMU:
- O6WEeCcTBEHHbIE OTHOLWEHUSA, COCTaBAAOLWME OCHOBY KOHCTUTYLUMOHHOIO cTpoa PO.
- 0.0., CKnagbiBatoLwpecs npm BzaMmoaencTemm PO 1 ee cyobeKkTos.
- O0.0., npucywme peaamsaumm npaB U CBOOO/ Ye0BEKA U FpaXKJaHUHa.
- 0.0., BbITEKaAWOLWME M3 NPABOBOro cTatyca JIMYHOCTU, 3aKpenaeHHoro B PO.
- O6LwecTBeHHblE OTHOLIEHUA B chepe MEeCTHOro caMmoyrnpaBieHUs.

2. TpyaoBOE MNMpaBO- OTHOLWEHUS MEXAY N0bMM B MpoLiecce UX TPyA0BOM
NEeATENbHOCTU, + COMYTCTBYHOLLME N\O- MO NOUCKY paboTbl, MO COBMECTUTENBLCTBY,
Npy crnopax, NepeBojax, BOCCTAHOBJIEHMU M YBOJIbHEHMM.

3. AAMUHUCTPATMBHOE MNPaBO- 06LECTBEHHbIE OTHOLLEHUS, BO3HUKAIOLWME a) B
npouecce peaamsauum UCNOJIHUTENIbHOM BJIACTM, OCYLLECTBIEHMA FOCYAAPCTBEHHOMO
yrpaBJIeHMA Ha BCEX ero nepapxmyeckmx yposHax: ot lpe3ugeHta PO ao
aJJMMHUCTPALMM FOCYAAPCTBEHHbIX NPeAnpUATUM, YUPEKAEHMU M OPraHU3aLmM; @



b)BHYyTpMopraHmsaymMoHHble OTHOLLEHUA BCEX rOCY4apPCTBEHHbLIX OpraHoB - O4MHAaKOBHI,
OOHOTUMHLI N B OpraHax UCMNONHUTENBbHOW BNacTu, 3akoHoadaTenNbHbIX U cyaebHbIX.
OTO MH(POpPMaLMNOHHO-aHannTn4eckaqa pabora, 4enonpon3BoaCcTBO, NPUemM Ha paborTy,
nepemMeLleHne rno cnyxbe, yBonbHeEHNE, ANCUNMNINIMHAPHAs OTBETCTBEHHOCTb,
nooLlpeHne, matepmanbHoO-TEXHUYECKOE obecreveHne u T.n. Ta AesATENIbHOCTb HOCUT
BCNOMOraTenbHbIN XapakTep U perynmpyetca Hopmamm agMUHUCTPaTMBHOIO Nnpaea.

B) doyHKUMOHMpPOBaHME 00OLWEroCyaapCTBEHHOIO KOHTPOIMS, KOTOPbIN OCYLLECTBISAETCH
Ha TeppuTopun Bcen PP oT MeHn rocygapcTtea, byayym HagerneH rocygapcTBEHHO-
BMacTHbIMU MOSIHOMOYMAMU doeaepanbHoro xapakrepa. OH OCcyLLeCcTBAeTCs B
OTHOLLEHNN BCEX rOCYAAaPCTBEHHbLIX OPraHOB HE TOSILKO C TOYKN 3pEeHNA 3aKOHHOCTU
NPMHMMaEMbIX aKTOB U COBEpPLUAEMbIX OEUCTBUN, HO N UX LLenecoobpasHoCTn, Yem
KOPEHHbLIM 00pa3oM oTnnyaeTcsa ot obLlero Hag3opa opraHoB NMpokypaTypbl. Mepbl,
NPUHMMaeMble 00OLLErocyaapCTBEHHBLIM KOHTPOSIEM, HOCAT AUCUUNITMHAPHbLIN XapakTep,
BKIIOYAA OTCTPAHEHUE HapyLUUTENEN OT paboTbl (AOIMKHOCTU) N OEHEXHbBIN HAYET.

[') npeamMeT agMUHUCTPATMBHOIO NMpaBa OXBaTbIBAET N AEATENbHOCTb CyA0B 1 CyAEeWN NO
paccMOTPEHUI0 aen 06 agMUHUCTPATUBHbLIX MPaBOHAPYLUEHUSX.

1) o6lecTBeHHble OTHOLLEHMS, BO3HUKAIOWME B AEATE/IbHOCTM 06LIECTBEHHbIX 06beANHEHWI, KOTO
rocyp,apCTBo nepeaano HEKOTOpblE CBOM rOCYAapCTBEHHO-BNACTHbIE NOJIHOMOYMS, HAaNMPUMEpP, HapoNEBIM
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4.YronoBHoe npaso- 06LEeCTBEHHO-NPAaBOBbLIE OTHOLWLEHNS, BO3HMKaKOLWME B
CBSA3M C COBEpPLUEHMEM NULIOM NPECTYNSIEHUA N MPUMEHEHUA K HEMY
HakasaHu4. BolgensaoT 3 rpynnbl 3Tux o\o: 1.0xpaHuTernsHble YrofloBHO-
rNpaBoBble OTHOLLEHNA- BO3HUKAKT B CBA3W C COBEPLLUEHNEM MPECTYNSIEHUS
MeXxay N1MuoMm, COBEPLLUMBLLNM 3anpeLlleHHoe Y3 aesHue, U rocygapcTBOM.
2. ObwenpenynpeanTernbHble YronoBHO-MPAaBOBLIE OTHOLLEHUA- CBA3AHbI C
yaepxaHnem nuua oT NPecTynHOoro nocsraTtenbcTsa NoOCpPeacTBOM yrposbl
HakKasaHug4, cogepXallencd B yronoBHO-MPaBOBLIX HOpPMaX.

3. PerynartveHele yrorioBHO-MpaBoBble OTHOLLEHNA- BO3HUKAKOT Npu
peanusauuu rpaxgaHamm rpasa Ha NpuUYMHEHMe Bpeaa npu sawmTe oT
00LLLECTBEHHO-OMNACHbIX MOcAraTenbLCTB NpM Heobxoanmon oOOpOoHeE.
METO[L yronoBHO-NpaBoBOro perynmpoBaHns NnpeacTtaBnsaeT cobon
COBOKYMHOCTb NpMemMoB 1 cnocoboB Bo3aenctams Yl Ha oOLecTBeHHbIE

OTHOLUEHWNA.
®



[ PAXXOAHCKOE INMPABO — npeameTt- aBe rpynrbl 00WECTBEHHbLIX OTHOLLUEHUN:
NYLLIECTBEHHbIE U NTNYHbIE HEUMYLLECTBEHHbIE. 1) IMYyLLIECTBEHHbIE -3TO OTHOLLUEHUA
ACTHMKOB rpaxaaHCcKoro obopoTa rno rnosBoay UMyLLLECTBA UIN UHbIX MaTepuanbHbIX bnar,
noYvas BnageHune, nonb3oBaHne, pacnopsXeHne MMyLLEeCTBOM, a Takke OTHOLLEeHUS,
s13aHHbIE C BbINONMHEHNEM paboT Unmn okasaHnem ycnyr. VimyliectBeHHble 0. obrnagatoT
OHOMMWYECKMM COAEpPKaHUEM N COCTaBMALOT crieayroLwme kateropun: A)BellHble —
HOLWEHUA COOCTBEHHOCTM Ha BELLUM (MMYLLIECTBO) U OTHOLLEHUS], BO3HMKAIOLLNE B CBS3U C
KOHHbIM HaxoXOEeHWeEM UMYLLIECTBA Y CYObEKTOB, HE BbICTYyMNaloOWNX ero COOCTBEHHUKAMMU;
00a3aTenbCTBEHHbIE — CBSI3aHHbIE C NEPEXOQOM UMYLLECTBA OT OQHOro y4YacTHUKaA
HOLLUEHWUN K OApYyromMmy, BO3HMKaKLLMe U3 OOroBopa, BCNeacTBMe NpUYNHEHUA Bpeaa, a Takxe
)YTMX OCHOBaHUN, NPeayCMOTPEHHbIX rpaXgaHcKUM 3akoHogatenbCcTBOM. 2)J1nyHbie
MIMYLLECTBEHHbIE -3TO OTHOLLEHUSI N0 NOBOAY HEMMYLLECTBEHHbIX brar. OHM HaxoaAaTCcA B
pa3pbIBHON CBA3M C NMIMYHOCTLIO Y4aCTHUKA rpaXkgaHCKUX NpaBOOTHOLLEHNN, OHU
OTAENUMbI N HEOTYYXKOAaeMbl OT JIMYHOCTU. VIX MOXKHO pa3gennTb Ha cneayroLlme rpynnbi:

. 3. [lpaBo cBOOOAHOIO NepeaBMXeHUs, BbIboOpa MecTa npebbiBaHUA U
ATEnbCTBa. 5. VIHble nNn4Hble HEMMYLLIECTBEHHbIE

\ARA I1 AMN\/FIAQ LUAMATANAARALULIA AAara



Mbl BbisicHUnn, 4yto [NPABO — 310 COBOKYMHOCTbL npaBus
rnoBedeHuns, YCTaHOBSEHHLIX 1 3aluuLLaeMblX rocygapctsom. 1 notomy Teopum
NpPoOUCXOXOEeHUA NpaBa CBA3aHbl C Nepuogamm pasBuTUA rocygapcTea.

1)Teonornyeckasa Teopusa NCXoauT U3 DOXKECTBEHHOIO NMPOUCXOXOEHUSA rMpaBa Kak
BEYHOrO, Bblpaxatowero 60XKbto BOSIHO 1 BbICLUMN pa3yMm siBNeHunda. Ho oHa He
OTPULAET HaANMMYMA B NpaBe NMPUPOAHLIX N YernoBevyeckux (r'yMaHUCTUYECKUX) Hayarn.
MHorne penurnodHbie MbICNUTENU YTBEpXO4anu, Yto npaso — borom gaHHoe
NCKycCcTBO aobpa n cripaBeanmMBoCTn. JTa TeOpMsa ogHa 13 NepBbIX CBA3ana npaso C
nobpom 1 cnpaBeaIMBOCTbIO- 3TO €€ NIKC, a MUHYC- OHa OMNMPAaEeTCs He Ha Hay4dHble
OoKasaTternbCcTBa U apryMeHTbl, a Ha BepY.

2) Teopua ecTeCcTBEHHOIo npasa (pacnpocTpaHeHHAa BO MHOIMMX CTpaHax mmpa)
oTnu4aeTca 6onbLIXUM NPaNIM3MoOM MHEHUA MO BOMPOCY NPOUCXOXOEHUS NpaBa.
CTOPOHHUKN CYMTAIOT, YTO MaparnsenbHO CyLeCcTBYOT NO3UTUBHOE NpaBo, co3gaHHOe
rocygapcTBoM NyTeM 3aKOHOO4ATENbCTBOBAHUSA, U eCTeCTBEHHOE npaBo. [1o3nTtneHoe
npaBoO BO3HWKAET MO BONe nNaen, rocygapcrea, a eCTeCTBEHHOE NpaBo OT HUX He

3aBUCMUT. @



[. 'peunn yTBepxaan, 4To MaTb eCTECTBEHHOIO NnpaBa eCcTb cama npupoaa yenoseka. B
4yenoBeKe OHO npogasnsaeTcda B Buae ronoca ero cosectul!!l!). No mHeHnto BonkTtepa,
eCTeCTBEHHOE MpaBo BbITEKAET N3 3aKOHOB NpPUpPOoAbl, KOTOPble B cepale YenoBeka.

B ecTecTBEHHO-MPaABOBOMN TEOPUN OOMUHUPYET aHTPOMNONOrM4Yeckoe obbLSCHEHNE NpaBa U
NPUYNH ero BO3HMKHOBEHMUSA. Ecnn npaBo NopoXaeHo Hen3MeHHOU NpUpoaon YernoBeka,
TO OHO BEYHO N HEN3MEHHO, MokKa cyulecTByeT YenoBeKk. OQHaAKO Takon BbIBOA BpsS4 Jn
MO>XHO Npu3HaTb Hay4HO OOOCHOBAHHLIM.

3) Cosparenu ncrtopudeckon wkonsl npaea B l'epmaHnm XVII-XIX BB. (I. 'yro, ®.
CaBuHbW, [. lyxTa) gokasblBanu, YTo NpaBo 3apoXaaeTCcHa U pa3BMBaAETCA NCTOPUYECKN,
KaK A3blK, @ He aekpeTtmpyetcsa 3akoHogarternem. OHO BbITEKAET N3 «HaUMOHaNbLHOroy,
«HapoOHoro» Co3HaHus. Victopudeckasa LLKona npasa CMbIKaeTcs ¢ PennUrmo3HbIMu
BO33peHunamu. Tak, I. [yxTa, ytBepxaan, 4to «npaso OT bora, KOTopbIn B NpyUpoay Haunm
BIMOXWJT CUNYy co3gaBaTth NpaBoy.

4) CosgaTenb HopMaTuUBUCTCKOM Teopun npaea . Kenb3eH BbIBOAWM NpaBo U3 CaMOro
npasa. [1paBo, yTBepXagan oH, He NOAYMHEHO NPUHLMMY NPUYNHHOCTU U YeprnaeT CUny u
OEeNCTBEHHOCTb B camoM cebe. [1ns Kenb3eHa npobrnembl NpUyYnH BO3HUKHOBEHUS npia
BOOOLLE He CcyLlecTBOBano. @



9) MNcuxonormndeckas Teopusa npasa (J1. NeTpaxnukuin n ap.) ycmatpuBaeT NnpuUvnHbI
npaBoobpasoBaHUs B MCUXUKE NIOOEN, B K MMNEPATUBHO-ATPUOYTUBHbBIX NPaBOBbLIX
nepexuBaHuax». [NpaBo — 3T0 «0cobOro poga crnoXHble 3MOLMOHaNbLHO-
NHTEeNMeKTyanbHble NCUXNYECKUE MPOLECCHI, CoBepLUatoLmnecsa B cdepe NCUXUKu
nHamBuaa».

6) MapkcucTckas KoHuenuus npoucxoXXgeHus npasa nocrieaoBaTernbHO
marepuanuctmndeckasa. Mapkcmnam ybegutenbHO gokasars, YTO KOPHU rnpaBa nexar B
9KOHOMUKe, B basnce obulectBa. [1oaToMy nNpaBo HE MOXET ObITb BbilLE 3KOHOMUKWU, OHO
CTAHOBUTCS UNNO30PHLIM 6E3 SKOHOMUYECKUX rapaHTuin. B aToM 3aKkno4YeHo
HECOMHEHHOE OOCTOMHCTBO MapKCUCTCKOU Teopun. BMecTe ¢ TeEM MapKCU3M Tak xe
XKECTKO CBSI3bIBAET reHe3ncC rnpaepa ¢ Kfiaccamm 1 KrnaccoBbIMW OTHOLLEHUAMU, BUOUT B
npase NnLb BOJO 3KOHOMMYECKN rocnoacTteytoLlero krnacca. OgHako npaBo UMeeT
bonee rnybokne KOpHU, YeM Knacchbl, ero BO3HMKHOBEHWE npeaonpeaneneHo n apyrmmm

obLlecouuanbHbIMU MPUYMHAMM.
@



Tak e cucrtema npaBa OennuTca Ha matepuarnbHoe U
npoLeccyarnsHoe, U Ha NybnnyHoe n YacTHOoe.

K oTpacnam marepuarnbHOro rpaea OTHOCAT: KOHCTUTYLIMOHHOE,
rpaxgaHckoe, TpygoBoe, Hanoroeoe, UHaAHCOBOE U ...

K oTpacnam npoLleccyarnbHoro rnpasa OTHOCAT. apbuTpaKHbIN
npouecc, HpaXxaaHCKUU, agMUHUCTPATUBHLIN, YTONOBHLIN ...

K oTpacnam nyonnyHoro (rocygapCTBeHHOro) npaBa OTHOCAT:
KOHCTUTYLMOHHOE, OUHAHCOBOE, BCE NpoLueccyarnkbHoe,
NPUPOOOOXPAaHHOE, 3eMESNBHOE U ... 3alluLLaoLLnNe NHTEPECHI
rocygapcria.

K oTpacnam 4YacTHOro npaea (3awmuTta MHTEPECOB YaCTHbIX Nnu- .
n., t0.4., M) oTHOCAT: YacTb rpagaHcKoro, B T.4.CEMENHOE U
HacrneacTBeHHoe, TPya4oBOe.




YTo Takoe HoOpma U KakoBbl X BuAbl? HopmMa(oT. nat. Hopma — pykoBogslee
Ha4arso, npaswuno rnoeeaeHus, obpaseu) — npegensHO AoNyCTUMbIE rPaHULbI
SIBNEHNSA, B KOTOPbIX OHO onTumansHo. Bce Hopmbl genatca Ha TEXHUYECKUE v
COUMATBbHBIE.

TexHun4veckme- cyoObeKT-00bEeKT- MHCTPYKLUUKU, TOCThI, NpaBnga TEXHUYECKON U
noXxapHown 6e30nacHOCTU 1 Ap.HopMaTMBbI N0 paboTe YeroBeka ¢ TEXHMKON Ha
ObITOBOM U BOSiee YPOBHSIX- CTPOMKA MHOMO3TaXXEK, METPO, TENELEHTPOB U T.A.
CoumnanbHble — CyObeKT- CyObLEKT- HOPMbl —00bIYan, Mopanu, PENUIMo3HbIE,
nNpaBoBbIE U Cloga X 0obaBun 1 KoprnopaTuBHbIE HOPMbI. ITO 00 Me NpaBuna,
perynupyrouwme noseageHune nogen B obuwectse. OcobeHHOCTU: - npeamMeT
perynmupoBaHns coumarbHbI — 00LECTBEHHbIE OTHOLLEHUSA; - CYOBEKTHBIN COCTaB
CBSA3aH TONbKO C MoAbMU, Kak npeacrasmtensamMmn coumnanbsHon cdpepbl. CouHOPMbI —
9TO onpeaeneHHble obpasubl NoBeAEHUS MNMOOEN, YHACTHUKOB ODOLLECTBEHHbIX
OTHOLLUEHUI, KOTOPbIMU OHU PYKOBOACTBYHIOTCS B MPOLECCe XKN3HeaeaTenbHOCTH
BO3HMKAlOLLMNE HA KOHKPETHOM NUCTOPMUYECKOM 3Tare, counarnbHble HOPMb
CTaHOBUTbLCSI CBOEODpa3HbIM NokasaTernem YPOBHS KynbTypbl 4aHHOIMO o0LWECTBa,

ONULIETBOPSIIOT COBOI CTEMEHD €r0 LIMBUITM30BAHHOCTU, 0COBEHHOCTU @
WifRHeneadatTensHocCcTIA HADONAa HAlIlnia



HOpMa npasa -3TO obLeobsasaTenbHoe, (popmanbHO onpegeneHHoe NpaBuIio NoBeAEHUS,
yCTaHOBNEHHOEe U obecrneynBaemMoe rocyaapCcTBOM U HanpaBfeHHOe Ha yperynmpoBaHue
o0LWeCcTBeHHbIX OTHOLUEHUMN. K npuaHakam HOpMbI NpaBa OTHOCAT:

1.HOPMaTUBHOCTbL (OHa MMEET ODLLUIN XapakTep, 3TO 6e3NMYHOCTHOE, HENEPCOHUMPULMPOBAHHOE MPaBunIio
noBeaeHNs, KOTOPOE pacrnpocTpaHsaeTca Ha DosbLLIOE KONTMYECTBO XU3HEHHbBIX CUTYyaLUun U 6ONbLION Kpyr
nuu); obasarensHOCTL (OHa npeacTaBnsgeT cobon BracTHOe npeannucaHue rocygapcTsa OTHOCUTESTBHO
BO3MOXHOIO M JOSMKHOro noBeaeHna nogen); dopmarnbHas onpeneneHHocTb (OHa BblpaXkaeTcs B
NMCbMeHHOM dhopMe B odbunUmnanbHbIX JOKYMEHTaX, C MOMOLLLIO Yero JOSmKHa YeTKO U CTPOro onpeaensTtb
paMKn OessHUN CyObEKTOB); CBA3bL C rocyJapCcTBOM (OHA yCTaHaBNMBaETCA rocyaapCTBEHHbLIMM OpraHamMn U
obecnevmBaeTca Mepamu rocyagapCTBEHHOIro BO34ENCTBUSA — NPUHYXOEHNEM U CTUMYITMPOBAHMNEM);
3.MpenocTaBnTeNbHO-00583bIBaOLWLMIA XapaKkTep NpaBOBbIX HOPM O3HAYaEeT, YTO HOpMa rnpaBa — OBYCTOPOHH!
NpaBuno NoBedeHNs, KOTOPOE He TONbKO NpeaocTaBnseT ogHMM CyDbeKkTam npasa, HO U Bo3rnaraeTt Ha
Opyrux cybbekToB 00s13aHHOCTH, MO0 Hernb3da peann3oBaTh NpaBo 6e3 06s83aHHOCTM U 06A3aHHOCTY 6e3
npaB. MMKPOCUCTEMHOCTL (OHa BLICTYMNaeT B Buae crneumdpnyeckon MMKPOCUCTEMbI, COCTOSLLIEN U3 TaKNX
B3aMMOCBA3aHHbIX, B3aMMOYNOpPsA0YEHHbIX ANIEMEHTOB, KaK rmnoTtesa, AUCno3nuns N caHKuma);
[MpenocTaBUTENBLHO-0053bIBAOWMN XapaKkTeP He Y BCEX HOPUOANYECKNX HOPM BblpaXXeH OANHAKOBO: YETKO OF
BUOEH, B PErYNATUBHBIX HOpMax (rpaXgaHCKux, TpyO4oBbIX, CEMENHO-OpaYHbIX U T. N.), B KOTOPbIX
domKcnpyroTcs Kak npasa, Tak U 00513aHHOCTU CyOBbEKTOB; B OXPAHUTENbLHbLIX Xe HOpMaXx (YrofioBHbIX,
agMUHUCTPATUBHBIX U T. 4.)- bonblle AenaeTcs ynop Ha BONSoLEeHNe 3arnpeToB N 06893aHHOCTEN; B
aeknapaTtmBHbIX N OeUHUTUBHBIX HOPMax NpeaoCcTaBUTENbHO-0053bIBaOWMN XapaKTep BblpaXkeH crnabo,
NOO OHU He ABNSATCA KOHKPETHLIMU NpaBunamu noBeaeHus.



CTPYKRTYPA HOPMbI NNIPABA

Hopma
npaBsa

Ancrnoznymns CaHkyus
I'mnoreza COAEPXUT Npasuso onpeaenseT nocneacTeus

obcTosasTenbCTBa noseaeHusl, ero ANS YYACTHUKOB
BCTYrJI€HUSA coaepXXaHue, npasa 1 OTHOLLEHMN B Crly4yae

HOPMbI B INCTBUE 06513aHHOCTUN Cy6bLEKTOB HapyLUueHuns
npeanucaHnm aucrnosuumm

CmpyKmypa HOpMbL MOxKent Ovims npedcmabaena 6 Bude caedyroujetl hopmyast:

ECJIU — TO — UHAYE




CrpykTypa HOpMbI IIpaBa

Yka3piBaer Ha
CamMo npaBu’/io

AHHU3HEHHbIe
00CTOATE/IHCTBA HOBC/ACHIN,
(BpeMsi, MecTO) HpaBa |
BCTYI/IeHHS 00A3aHHOCTH
HOPMBI B Cy0OBEeKTOB
HeHCTBHE |
HecoBepLleHHOMNEeTHUN, AOCTUINLLINNA
LecTHaguatum net (rmnortes3a), MOXeT ObITb
Onpepenser
0O BbAB/IEH NOJ/IHOCTbLIO AeeCnoCOOHbIM
Mmoc/iIeACTBHUA B
(ancnosnums), ecsin oH paboTaeT no Enyaae
T OBOMY [1I0ONTOBO npoao/mkeHue
PYA, y A Py (MpoA, Hapymenus
rmnoTesbl)
InpaBHJId



CTPpYKTYpa HOpMLI MpaBa

Npumep
n.3cr. 484 K PD

B cnyyasax, korga nokynaTtesbs B HapylLuieHune 3akoHa, MHbIX
MPasoBbIX 8KTOB 1iu 40roBopa Kyrnnumn-rnipoaarkmn He
MBUHWUMEET TOBaAP i OTKG3sIBAeTCH €ro NnpuHAThL; npogasen
Bripase noTpeborarts OT NokKyrnaTens npuHaTs ToBap. ..

{un.

Huen..

CaHk.
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ABCONtoTHO- OTHOCUTENLHO- AnbTepHaTUBHAasA
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HakazaHue: HakazaHune:
oT A noB A unnn B

BeapeHuve arpeccMBHOWM BOMHbLI — HaKa3blBAaeTCH

NnUuieHnemMm ceoboabl HA CPOK OT AECATU A0
apaauatTunneT (4. 2 cT. 353 YK Pd) 157 MyShareq




4. Cmpyxkmypa HOp vibl npasa

JIHCIHO3HITH S
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Kouacrarymus P®O. Crarbs 19
3. My>KuHHA H >KeHIHHA HMEIOT paBHbIE IpaBa H CB0O0O1bl H paBHbIE
BO3MOXKHOCTH JUISI HX peajiH3aljHH.

KOAII P®O. Crarps 20.1. Menkoe XyJIHIraHCTBO
1. Meiikoe XyJIHIraHCTBO, TO €CTh HAPYII€EHHE O0OIEeCTBEHHOI O
HOPsiKAa, BbIparKalollee siBHOE HEYBaAXKEHHE K 00IIlecTBy,
COIIPOBOKI{AKOIIEECsS] HEIEH3YPHOH ODPaHbIO B ODIIIECTBEHHDBIX MeCTaX,
OCKOPOHTEJIBHBIM IIPHCTABAHHEM K IPaykKIaHAaM, a PaBHO
YHHUYTOXXEHHEM HJIH MOBPEXKIIEHHEM YY>KOI'o HMYIIlecTBa, - BJIeYeT
HAJIOKEHHE aJIMHHHCTPaATHBHOro mrpada B pasMepe oT HSITHCOT {0
OJHOH THICAYH PYyOJieH HJIH AJlMHHHCTPATHBHbLIH apecT HA CPOK 110
NSITHAAIATH Cy TOK.




4 CTPYKTYPa HOPMbLIPABA
B1/bl NPABOBbIX HOPIM:

PerynsmBHbIe OxpaHUTeNbHbLIE

npeanucanus,npeaocraBjisito- YCTaHABJIMBAKT U perjiaMeH-

HiMe Y4aCTHUKOB MPaBOOTHO- THPYIOT Mepbl OPUAHYECKOH
IIeHUN NMPaBa ¥ 00sI3aHHOCTH OTBETCTBEHHOCTH

PaszHoBunaHoCTU:

-0bg3bIBaOLLME, -yro/I0BHO-MNPaBOBbIE,
-3anpeulatollne, -FPaXXAaHCKO-MpaBOoBbIE,
-YNpPaBOMO4YMBA |0Lume -aAMUHUCTPATUBHbIE,,
-noouipuTeNnbHbIe [ -NUCUUNIMHapHbIE
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