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Il1an:

1. Tperenckue Cyapl: HOHITUE, BUIBI,
CPABHUTEIIbHAS XapaKTCPUCTHUKA;

2. icTopust pa3BUTHs TPETEHUCKUX CYIOB B
Poccunu;

3. PeryaupoBaHue AESATEILHOCTH TPETCHCKUX
CyHOB,;

4. YupexxJIeHHE TPETEUCKOro Cyaa;

. Tpererckoe coralieHue;

6. [IpuaynuTenbHOE 00€CIICYCHHUE UCKA.



[TloHATHe TpeTenckoro
cypa

Tperetickwuii cya - cya, n36paHHBIHN 1O
COT/IAIIEHUIO CTOPOH [IJISI pa3pelieHus:

KOHKPETHOTO I'PAXXAAHCKO-IIPAaBOBOTO CIIOPaA C
00s13aTe/IbCTBOM Ka)KJ0M U3 CTOPOH
MOAYMHUTHCS PelIeHUI0 3Toro cyaa. Cyabuy,
M301paeMble B COCTaB TPETEeHCKOTO Cy/la, COBCEM
He 00s13aTe/IbHO IO/DKHBI OBITH
npo¢deccHoHaTBHBIMH I0pHrcTamMHu. [IpaBo BeiOOpa
KOHKPETHOM (POPMBI 3aLTHUTHI MEXAY CyleOHbIM
pasbupaTeIbCTBOM U IIPOU3BOACTBOM B
TPETEUCKOM CyZe IMPUHAATIEKUT



Buabl TpeTenckux
CynoB

1. TpeTeiickuii cyz, 0Opa30BaHHBIN CTOPOHAMU [1JIsT

paspelieHrss KOHKpPeTHOro cnopa (nar. ad hoc — s
YaCTHOI'O C/Ty4ast)

2. O6pasyembIii 1 IeAICTBYIOIINI Ha TIOCTOSTHHON OCHOBE
Py 00PA30BABIINX €T0 PUANIECKHUX JUIIAX, Ky
CYOBEKThI TPAKIAHCKHUX IPABOOTHOIIEHU CBOUM
corjiallleHrueM MOTYT MepeAaTh Ha paCCMOTPeHHe U
paspelleHye WIH Y)Ke BOSHUKIIWUI CIIOP, UJTH CIIOPHI,
KOTOPbI€ MOTYT BO3SHUKHYTh MEXYy 3TUMH CTOPOHAMU B
OymyiieM (MHCTUTYIIMOHATbHBIN).

[IpeacenareneM TpeTeHCKOrO Cyza, CyliepapoOUTpPOM, 1O
PELIeHUI0 CTOPOH WUJIU B YCTAHOBJIEHHOM 3aKOHOM
MOPsiIKe Ha3HAYAeTCsT MU U30MpaeTcst OAH U3 CyIeH.



CpaBHUTENbHaA XapaKkTepucTukKa
pa3bupatenbCcTBa B TPETEUCKOM U B
rocyaapCTBeHHOM cypax

1. [IpaBo Ha o0OG)Ka/JOBaHUWE pelIeHWid B TPETENCKOM Cyje
IIPHUHA/JIEXKUT TOMBKO cTopoHaM (cT. 40 P3 «O TpeTrelicKkux cymax B
P®»). B rocymapcTBeHHOM CyZe OOXKajoBaTh pelIeHrue MOTYT

CTOPOHBI U ZPyTrHe JIUIA, Y4acTBYoIIe B mese (4acTs 2 cT. 320 ['TIK
PD);

2. Cpok Ha oO)KasioBaHue. B TpeteiickoMm cyme — 3 MecsIia co THS
MO/Ty4eHUsI CTOPOHOM pelleHus: TpeTeiickoro cyaa (cr. 40 @3 "O
TPEeTeNCKUX CyAaxX), B TOCYIAPCTBEHHOM CyZe alle/UISIMOHHasI
)Xaso0a WM MpeJACTaBIeHWe MOTYT OBbITh TNMOJAHBI B TeYeHHe 1

Mecsilia CO JHS MPUHATHS PeIIeHHs Cyla B OKOHYaTe/nbHOM popme (4.
2 cT. 321 ['TIK P®);

3. OcHOBaHWA A/iA 00G)KAJIOBAHUA DpeIlIeHUil TPeTeuCKoro cyzaa
OTIpefie/ISTIOTCSI COOM0IeHreM TIPOIeIyPHbIX TPEOOBAaHUM, a He Ha
3aIIMTy MaTepHa/NbHBIX WM TMPOIEeCCyalibHbIX MmpaB (CT. 42
ykazaHHoro ®3), mepecMOTp fie/ia MO CYIIECTBY BO3MOXEH TOIBKO

eC/IN JIeJI0 PaCCMAaTPUBAIOCh B TOCYAAPCTBEHHOM cyze (4. 1 CT. 327
I'TIK);




4. OKOHYATEIbHOCTDH PeIeHUS.

_Eciiu cTOpOHBI B TPETEHCKOM COTJIAIICHUH MPEAYCMOTPEIIH, YTO
pEIIECHUE TPETEUCKOro Cy/ia SBISETCS OKOHYATEIbHBIM, TO €TI0
ocClapuBaHHUE HEBO3MOKHO (CT. 40 d3). Pemenue TpeTerncKoro
CyZla HE MOXKET ObITh 00KaJIOBAHO HU B alE/UISIIIMOHHOM, HU B
KacCallMOHHOM, HH B HAJI30PHOM IOpsiake. Pemenus
rOCyJIapCTBEHHOIO CyJa NEPBON MHCTAHIIMM MOYKHO 00KaJIOBaTh
B aneJUIIMOHHOM Topsiake Beeraa (4. 1 cr. 320 I'TIK PD);

S. OTCYyTCTBHME BO3MOKHOCTH UCTPEOOBAHMSA 10KA3ATEIAbCTB.
['ocymapCTBEHHBIN CYy/l, B OTJIMYUE OT TPETEHUCKOTO, MOXKET
UCTpeOOBaTh JoKa3areabceTBa 110 jaeny (4. 2 c¢t. 57 I'TIK PD) u

[P UX HENPEJACTAaBICHUH HaKIaabIBaTh Tpad (4. 3 cT. 57
['TIK);




eHUs UCKa. 7
TeUCKUU CyJ, MOXXeT MIPUHUMATh PEIIeHUE O
oOecriedyeHUH MCKA, OJHAKO JIJIsi HPUHYAUTETbHOTO
HCIO/IHEHH ST TAKOTO ONpeie/ieHUs 3aMHTepeCOBAaHHOM
CTOpOHE HeOOXOAUMO OOPATUTHCS C 3TUM 3asIBJIeHHEM B
KOMITeTeHTHBIM cyz (4. 4 cT. 25 P3). [ocymapcTBeHHBIN Cy
MOYKeT TPUHUMATh MepPhbl M0 00ecriedeHNIo UCKa
camocTositenbHO (cT. 139 I'TIK). M Takue onpezeneHus
roCcyJlapCTBEHHOTO CyAa UCIOHSIIOTCS HerocpeacTBeHHO. [1o
0011IeMy TTPaBUITY, pellleHre TPeTEMCKOTO Cy/ia UCITOTHSETCS
n06poBOMIBHO (4. 1 CT. 44 $3). 17151 ero NIpUHYAUTETLHOTO
HCITOJTHeHHsI He0OOXOAMMO TTOIATh 3asIBJIEHHE O BbIIave
HCIIOJTHUTE/IPHOI'O JIMNCTa B KOMIIETEeHTHBIN cyx (cT. 45 P3).Ha
pellleHre roCyJapCTBEHHOTO Cy/ia UCITOTHUTETbHBIN JTUCT
BBIZIA€TCS IO TIPOCTOMY 3asIB/IEHUIO B3bICKATE/ISI TOCIe

BCTYIUIEHMSI COOTBETCTBYIOIIETO CyAeOHOTO aKTa B 3aKOHHYIO
cuny (4.1 ct. 428 I'TIK P®);




7. PopMUpOBaHME COCTaBa.

B TperetickoM cyze cTOpoHbI BiipaBe GOPMUPOBATH COCTAB IO CBOEMY
COIVIAIIEHMIO JIJISI pa3pelleHust KOHKPeTHOro cmopa (4. 3 ¢T. 10 $3). B
MTOCTOSTHHO JIEUCTBYIONINX TPETeHCKUX CyAax popMUpOBaHHMeE COCTaBa
IIPOMCXOAUT B ITOPSIZIKE, YCTAHOBIEHHOM ITPaBUJIaMH ITOCTOSIHHO
IEeUCTBYIOLIEro TPeTeMCKoro cyaa (4. 2 ¢T. 10 ¢3). Cocras
roCyZIapCTBEHHOIO CyAa POPMHUPYETCs C YYETOM HArpysKH U
crenaausanuu cygei (4. 3 ct. 13 ['TIK P®) 6e3 yuéra Bomu cTOpoH
Criopa;

8. MecTo npoBeaeHus.

MecToM IpoBeZieHHS TPETENCKOIro pa3drpaTebCTBa OMPeIe/IsieTCs
COIVIAIIEHHMEM CTOPOH MJIH C YYETOM BCeX 0OCTOSTENHCTB 1A,
BKJTIOYAIONIMX GpaKTOp yaoO6cTBa mist cTopoH (ct. 20 ©3). B
roCyJIapCTBEHHOM CY/Ie MECTO — MMIIEPATHBHO IO MECTY HaXOXKIeHHUS
cyzma, kotopomy roacyaHo aeno (. 3 I'TIK PO);




9. [1o oGuIemMy mpaBUJIy TpEeTeliCcKoe 3aceflaHNe — 3aKphIToe (4. 4
ct. 27 ©3). PasbuparenbCTBO B rOCyJapCTBEHHOM CY/IE IO 001IeMy
rpaBuy oTKpbIToe (cT. 10 ['TIK P®);

10. BegeHue npoToKo/1a 3acefaHUS TPETEHCKOTO CyZa MOXKET OBITh
OTMEHEHO coraireHrem ctopoH (cT. 30 P3). B rocygapcrBeHHOM cye
yCTaHOBJ/IEHA 00513aTeIbHOCTD BeZieHus mpoTokoa (ct. 228 I'TIK PD);
11. KoHduaeHIMaTbHOCTD YYaCTHUKOB CyZeOHOTO MPOLiecca;

12. HemenieHHOe BCTyIUIEHWE PELI€EHUA B CUILY;

13. O0ecnneYeHHOCTh MEXAYHAPOAHBIM 3aKOHOAATENBCTBOM. B
OT/INYHE OT PelIeHU! IrOCyAapCTBEHHbBIX CYZ 0B, UCIIOJITHeHUE
peLIeHUU TPEeTEeMCKUX CYLO0B IO CIOpaM C y4aCTHeM UHOCTPAHHbBIX
iyt obecriedeHO MeX/IYHapPOAHBIM 3aKOHOZAATE/THCTBOM
(MeXXAyHapoHbIe KOMMepUYeCKre apOUTPaXKH; 3T pellleHUsT
MICTIOMTHUMBI B paMKax Hpio-Mopkckoit KonBeHIMM 1958 T., B KOTOPOi
y4acTBYyeT OOJIBIIMHCTBO rOCYAAPCTB MHPA).




UcTopusa pa3BUTUA TPETEUCKUX
cynoB B Poccun

1. [I[pooOpa3 coBpeMeHHBIX TPeTeHCKUX CYI0B
BCcTpevaercs B eronucax Xll Beka. J/leronurcu 1ocToBepHO
MOATBEPXKAAT CYILLeCTBOBAaHUE 3TOTO BU/IA CYAOB YXKe B
X1V B. -MnaTpeBckas neTonuch 1169 T.;

2. B Co6opHOM YoxeHnH 1649 TI. ObLJIa 3aKOHOZATETHBHO
3aKpeIUleHa CUJla TPETEUCKOI'O PeLIeH s, U KaXKIOMY
MPeA0CTAB/ISI/IOCH IPABO OOPAaTUTHCS B TPETEUCKUH CYy/I, IO
000I0THOMY COT/IAllIeHUIO C APYTO¥ CTOpoHOM. Bo BTOpOI
nosoBrHe XVII Beka UHCTUTYT TPETEeUCKOTo Cyza BOLIEe/I B
COCTaB OOIIETO POCCHMCKOTO 3aKOHOATETHCTBA;



3. B mepwmog c 1734 mo 1831 rr. B Poccuu 6p110 MpUHATO OoJTee 20
3aKOHO/IATe/IbHBIX AKTOB, PeTrJlaMeHTHUPYIOIIHNX BO3MOXKHOCTD
PacCMOTpPEHUs U pa3pelieHUs CIIOPOB MO CIIPABeATUBOCTUA U
MPUHSTHIM 0ObIYasiM B TPETEHCKUX CyAax, MPOIleAypPy UX CO3AaHUS U
OPSIIOK PYHKIITMOHUPOBAHUS;

4. 15 anpesist 1831 I. umneparopom Hukonaewm I 6110 yTBep)KAE€HO
[lonoxxenue o TpeteirickoMm cyze. [lanHoe [lonoxxenve oTmeHs 10
MPAKTUYeCKHU BCe MpeabIAyliie HOPMAaTUBHBIE aKThlI,
permaMeHTHUpPYIolFe CO3aH1e U IeITeTbHOCTh TPeTENCKUX CYIOB, U
CTAaHOBHJIOCHh OOLITMM 3aKOHOM 00 3THX yupexaeHusx. C 3Toro
BpeMeHH U 70 cyzeOHoi pedpopmbl 1864 T. B Poccuu cymiecTBOBamu
TAaK Ha3bIBaeMble Y3aKOHEeHHbIe TpeTeHCKIe Cy/Ibl,
npeAHa3HavYaBIIAECS /IS PACCMOTPEHHUSI CITIOPOB MEXy YiIeHaMU
TOBAPHIIECTB, IO Ie/IaM aKIIMOHEPHBIX KOMIIAHUM U T.11. (110 CYIIeCcTBy
KOPITOPAaTHBHBIE CIIOPHI);



5. B coBeTCKMI1 mepyo JaHHBIM HHCTHUTYT TaK YKe He ocTaics 6e3
BHUMAHUS.

3aKkoHozaTebHOE 3aKperieHue :JlekpeT o cyne 24 HOAOPs 1917T.
I'TIK 1922 1 1924 rr., OCHOBBI IPAXAAHCKOI'0 3aKOHOJATe/IbCTBA
Coroza CCP u coro3ubix pecybnuk (1961 1.), ['TIK PCOPCP (1964
r.), [locranosnenne CoBera MunuctpoB CCCP ot 23 uiojis 1959 T.
«O06 ynmy4iieHUM pabOThI TOCYTAPCTBEHHOTO apOUTpaKa»,
[Tomoxxenne «O TpeTeMCKOM Cyze AJisl pa3pelieHus
XO3STHCTBEHHBIX CITOPOB MEXAY 00'be TUMHEHUSIMU,
NPeAIPUATUIMU, OPraHU3aLUAIMU U YUPEXKIAEHUSIMMN»;

6. HoBbIM aTarm pasBuUTHA TPETEUCKUX CYZ0B HA4asICA B 1991 T. C
NPUHSATUS 3aKOHa «O06 apOUTPaXKHOM Cyfie».

B 1992 11 1993 I'T. ObUTH MPUHSATHI IBA HOPMATUBHBIX aKTa O
TPETEMCKOM Cyze: «BpeMeHHoe MOIoXeHre O TPeTEMCKOM Cyze
IJIs1 pa3pelleHUs DKOHOMUYEeCKHUX CIOPOB» U 3aKOH «O
MeXAYHapOJHOM KOMMEPYEeCKOM apOUTpaKe».



~— Ho moMuMo 3THX HOBBIX 3aKOHOAATE/IbHBIX AaKTOB /10
HacTosILero BpeMeHu aerctBytoT [ Ipunoxenue 3 k ['TIK
PCOCP 1964r., a Tak e psJ MeXIYHAapPOAHbBIX COT/IAlIeHUM KaK
Poccuu, Tak u CCCP.



PeryiupoBaHue gesiTe1bHOCTA
TPETEUCKUX CYJOB

JlesATeTbHOCTb POCCUNCKUX TPETEUCKUX CYLOB
peryJimpyeTcsi Ha TpeX YPOBHSIX:

1. OomreeBponeiickuii (EBponetickas kouBeHIys «O
BHEITHETOPTOBOM apOUTpaXke»)

2. Penepanpubiii (Penepanbubliii 3akoH PP 102-P3 «O
TpeTerncKuX cyaax B POx»; mpu paccMOTpeHUH CITOPOB C
ydacTHeM XOTsI ObI OTHOTO 13 MHOCTPAHHBIX CYO'hEKTOB
TaKKe perynupyercs 3akoHOM PP «O mexxayHapogHOM
KOMMepYeCKOM apOUTpaXKe» OT 7 UIOJIS 1993 T.)

3. MectHbiii (PernamenT manHoro TpeTterickoro cyaa v
TpeTerCKye COI/IallieHHsI CTOPOH CITOpa).




[TpaBuia TpeTelickoro pasouparenbcTBa (PerameHT
Tpetetickoro cyzma) pa3pabaThIBalOTCS KaXKIbIM
TpeTenckuM cyioM caMmoCTOATeNnbHO. | IpaBuia
IMIPUHUMAIOTCS CTOPOHAMU IIPU MOAIUCAHUN TPETEUCKOTO
corialieHus (MmpaBu/ia pa3doupaTebCTBA - HEOTheMIeMast
YacTh coraieHus). CTOpoHbI, IlepeziaBast CIiop Ha
paccMOTpeHHe TPeTENCKOTO CyAa, TPUHUMAIOT Ha ceOs
00513aTe/TbCTBO MOAYMHUTHCS PEIIEHUTO TTOC/IETHETO.

B TpeTeiicKkoM coralieHuu CTOPOHBI TAK)XKE MOTYT
3aIMCaTh CBOM MTPABUJIA TPETEHWCKOTO pa30upaTenbCTBa,
SIBJISTIONIMECST 00sI3aTeTbHBIMHU /1151 TpeTelcKoro cyza.



YupekaeHue TPEeTencKoro cyaa

» TlocTositHHO meiCTBYOMMM (MHCTUTYIIMOHATbHBIN)
TPETEeHCKUU CyA, MOXXET OBITh YIPEeXeH TF00bIM
IOPUINYECKHAM JTUIOM, IIPH 3TOM 00s13aTe/TbHO MMChbMEHHOE
MU3BelleHUe IOCYyLapCTBEHHOTO, Yallle BCero —
ApOUTPAXHOTO Cy/Ia TI0O MECTY CBOETO HAXOXKAEeHUSI.
[ocymapcTBeHHbBIe ADOUTPAKHBIE CYAbI BEIYT CITUCKH
[loCTOSIHHO AEMCTBYIOLIUX TPETEUCKUX CYZIOB,
3aperucTPUPOBAHHBIX Ha CBOeH TEPPUTOPHUHM (CITUCKH
OOBIYHO JOCTYITHBI OHJIAMH).



B Poccuiickoit Pepepaniyivi MOCTOSSHHO E€UCTBYIOLHE
TpeTelCcKHe Cyibl 00pa3yITCsI TOPTOBBIMU ITaJIaTaMH,
OPraHU3aTOPAMU TOPTOB/IH, OCYILLEeCTBIISIIOLUMHU CBOIO
nesiTeTbHOCTh B COOTBETCTBUH ¢ PesrepaibHBIM 3aKOHOM «(O0
OPTraHHU30BAaHHBIX TOPTAX», OOIIECTBEHHBIMU 00 beTMHEHUSIMHU
npeArpUHUMaTe el U MMoTpebuTee, ”HBIMHA OPTraHU3aIUSIMH
— IOPUAWYECKUMHU JIMIIAMHU, CO3JAHHBIMU B COOTBETCTBHUHU C
3aKOHOZaTenbCcTBOM Poccuiickont Penepanuu, U nx

00 beJUHEeHUAMH (accoaliisIMH, COI0O3aMU ).

‘TpeTenckue cyabl MOTYT CO3JaBaThCsl KaK MOCTOSIHHO
nericTByrolye (HarpuMep, MexxayHapoAHbI KOMMepYeCKHM
apOUTpaXXHBIN cysl 1 Mopckast apOUTpaXkKHast KOMHUCCHS TP
Toproso-ITpomsinienHoi maaare Poccuiickoit Pemepaiinn),
TaK M [IJIsE PACCMOTPeHUs1 KOHKpeTHOoro criopa (cyzst ad hoc).
CosmaHue Moc/IeJHHUX He TPeOyIOT HUKAKHUX PErvuCTPAllMOHHBIX
IEeUCTBUU JAKe YBeIOMUTE/IbHOT'O XapaKTepa.



[lopsimoK co34aHusI TPETEUCKOTO CyAa AJIst
PACCMOTPEHMS CITOPOB MEXY POCCUUCKUMU
OpraHusanusMu Ha Tepputopuu PO onpenesnsiercs
PenepanbHbIM 3aKOHOM «O TpeTelCKUX Cy/iax B
Poccuiickoit Pepepanmm» N2 102-P3 oT 24.07.2002r
(10 MPUHATHS 3TOrO 3aKOHA — «BpemMeHHbIM
MTOJIOXKEHHWEM O TPeTEeMCKOM CyJie ISl pa3pelleHusI
SKOHOMUYECKUX CIIOPOB» (YTBEPKIEHO
nocraHoBnieHneM BepxoBHoro CoBeta PD ot 24 ntoHs

1902 T.)).



/
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TpeboBaHus K cyabaMm:

Tpereiickuii cybsi, KpoOMe CyZer MeXAYHAPOLHOI'O
KOMMepPUYeCKOTro apOnTpaXka, 00si3aH UMeTh BhICIIIee
IopuYeckoe oOpa3oBaHUe. eC/Th OH
npeacesaTebCTBYET B KO/JIETUU WM pacCMaTpUBaeT
IeJ10 e JUHOIMYHO

He no/mxeH nMeTh CyIUMOCTE1A.

Jlo/HKHBI OTCYTCTBOBATh KaKHe-TU00
KOMITpOMeTupyloire cBegeHus. KBamuduraiys ais
apOUTPOB He TTpelyCMOTPEHa.



Tperenckoe corimameHue

KoMmeTeHIus TpeTeMCKOTO CyZa OCHOBbIBAECTCS Ha
COIVIALLIEHUU CTOPOH.

TpeTtetickoe cornaiiieHre MOXET ObITh 3aK/TIOYEHO:

° B BHJIE€ TPETEMCKOM OTOBOPKH B IOroBope (pa3zen
"TlopsimoK paspelieHus CliopoB")

° B JONOJHUTE/IbHOM COTJIAIIEHUM K AN CTBYIOIIEMY
I OTOBODY.

¢ TpeTEﬁCKOe CoIJIallleHUEe MOYKeT OBITH 3aK/JIFOYEHO B BHU/J€E

OTAEe/JbHOIO IMChbMEHHOTO corlalieHus. Takoe
coIVIallleHHe BO3MOXXHO 3aK/IIOYUTH Ha JII000H cTaIun
CIIOPA, B TOM YUCJIE €CJIU eJI0 YK€ HAXOLAUTCS B

roCyJapCTBEHHOM Cyze (10 MPUHSTHS PellieHNs B ITepBOi



TpeTteiickas oroBopKa MOXKeT OBITh TPEX BUIOB:

1)6e3aibTepHAaTHBHAs: "Bce crmopsl 110 HacTosIIEMY
IOTOBOPY MepealoTCs Ha pa3pellieHre B <Ha3BaHHUe
TPEeTEeNCKOTo cyas,

2)asibTepHaTUBHasI: "Bce criopbl 110 HACTOSAILEMY
IOTOBOPY MepeIatoTCs Ha pa3pellieHre Mo BbIOopy
HCTILIA, WU B <Ha3BaHHeE TOCYJAapCTBEHHOTO Cy/la>,
WU B <Ha3BaHUeE TPETeuCKOro cyga>,

3)KOHKpeTusupyioias: "Cropsl, CBSI3aHHbIE C <BUJ
HapyIllIeHUs> MepelaloTCsl Ha pa3pellieHNe B
<Ha3BaHHe TPeTenCcKoro cyaa>. Bce ocTtanpHbIe CIOPHI
repesaloTCsl Ha pa3pellieHre B <Ha3BaHUE
roCyJJapCTBEHHOTO CyJa> .



B TpeTeiickuii cyn ¢ HCKOM MOXeT 00paTUThCS T0boe
IOpUINYeCcKoe N Gu3ndecKoe aullo. MIck MmokeT
OBITH B OTHOIIIEHHH JTI000T0 FOPUIUIECKOTO /U
$U3UYIEeCKOTO JUIIA.

OcHOBaHMEM [JIS1 HPUHATHS UCKA K PACCMOTPEHUIO
TpeTericKuM CyZoM SIB/ISIETCS TPETEUCKOoe COTrIAllleHUe
— NUCbMEHHOe COoIJIallleHWe CTOPOH O Iepeaaye criopa
10 3aKJIF0Y€HHOMY MEeXJy HUMU JOTOBOPY B
KOHKPEeTHBIN [peTeiicKuu Cyn,

Hcren yrutaunBaet TpeTeiicKkomMy Ccyay TPeTeMCKUU
cO0p, B TTOPSIZIKE U pa3Mepe YCTAaHOBJIeHHOM
PernameHTOM.



PaccmoTpeHwme vcKa yaille BCero IMpoxXoJUT B OIHO CyzeOHoe
3acegaHUe.

CoctaB Tpereiickoro cyza AJisi paspeleHus: NCKa MOXeT
onpenenaTbcs 1160 Permamentom Tpetetickoro cyma, 1160
TpeTelCcKHUM coranreHrueM. OH MOXeT ObITh € IMHOTMYHBIM HJTH
KOJIJIeTHaJIbHBIM. B mepBoM city4ae cyzbst BBIOWpaeTcst
CcTOpoHaMU MO0 Ha3HAYAeTCs TpejiceaTesnieM cya. Bo Bropom
CJTy4ae CTOPOHBI IIpeJyIaraloT CBOMX apOUTPOB, KOTOPhIE 3aTeM
BBIOHPAIOT TIpe/iceIaTeIbCTBYIONIEro TpeTecKoro cyapio (us
crivcka cyaert Tpetelickoro cyza), OMHaAKO permaMeHTOM
KOHKPETHOTO TPETENCKOTO Cya MOXeT OBbITh MPeTyCMOTPEH U
MHOW NOPSAJOK HadHaueHus cyzeu. [IpencemarenscTByOnn
MOYKeT UMEeTh ITOJTHOMOYHMS CyriepapOuTpa, KOTOPOMY
MIPUHAJIEXXUT MPABO MPUHSATHUS OKOHYATE/IbHOTO PellIeHUs B
cJly4ae Pa3HOI/IaCUs MeXAY TPETeMCKUMMU CYIbSIMH,
BXOZSILIUMU B COCTAaB KOHKPETHOrO TpeTenckoro cyza.



PesynbTaT TpeTeiickoro pa3zoupareabcTBa 0popMIIeTCs CyaeOHbIM
peliieHrneM, KOTOpoe He3aMeITUTeTbHO CTAaHOBUTCS 00sI3aTeTbHBIM.
€CJIU B TPETEeNCKOM 3aIlMCU CTOPOHBI He IPeAyCMOTPEe/IU UHOTO.

Pemenue Tpeterickoro cyza nogjiexxur HeMe1eHHOMY
no6poBosbHOMY UcTionHeHn0. Ecmu pemmenue TpeTeiickoro cyza He
HMCIIOTHEHO JOOPOBOJIBHO, TO OHO MOJJIeXXUT NPUHYIUTETbHOMY
HMCMOTHEHU0. B 3TOM Cilydae rocyiapCTBeHHBIN CYy[, BBI3bIBAET
CTOPOHBI TPETENCKOTO Pa30HpaTeTbCTBA U Mpe/ylaraeT UM 3asiBUTH O
HA/IMYUU OCHOBAHUM JIJI1 OTKAa3a B BbIAYM UCIIOJTHUTEJIBHOTO JIUCTA
(McYepIbIBaIOIIM ITepeYeHb OCHOBAHUM ycTaHOBIEH CT. 239 AITK P
1 426 I'TIK P®). Ecin ocHoBaHUiA HET, TO BbIIA€TCS UCIIOTHUTE/TbHBIN
JIUCT, KOTOPBIU B3bICKATE/Tb UMeEeT MPAaBO HallpaBUTh B PeiepaibHYIO
CTY>K0y CyZleOHBIX TPUCTABOB JIMOO B OTIpeie/IEHHBIX 3aKOHOM CJTydasiX
OCYLLLeCTBUTD NIPUHYAUTE/IbHOE B3BICKAHUEM CAMOCTOSIT/IBHO..

3a HeHCIMOHeHWe pelleHUs TpeTelCcKOoro cyia MporurpaBLIen
CTOPOHOM JOOPOBOIBHO, TPETEHCKUM COT/IallIeHUEeM WJTH
PernameHTOM MOYXET OBITH MPEAYCMOTpPEH ITpad.



IpunyaureibHOE o0ecreYeHue
HCKA

B mpouecce paccMoTpeHUs Aea B TPETEeNCKOM Cye
3aMHTepeCOBAaHHAsi CTOPOHA B COOTBETCTBUU CO CT. 25 3akoHa O
TPeTeNCKUX CyZlaX BIPaBe 00paTUTHCSI B KOMITETEHTHBIN
rOCYyQpPCTBEHHBIN CY/, C 3asiBJIeHHEeM O IPUHATUM MOCIeJHUM
MPUHYAUTEIBHBIX Mep 0 00ecrnevyeHUIo UCKa.

JleticTByIOII€e 3aKOHOAATENbCTBO (3aKoH O TpeTencKux
cyzax, ATIK, I'TIK) pazaudHo periaMeHTHUPYIOT P
CyllleCTBEHHBIX MOMEHTOB MPUHSITUS TPUHYAUTE/IbHBIX
obecrevynTeTbHbIX MeP.



B 4. 4 cT, 25 3akoHa O TpeTeUCKHUX CyJaX YKa3bIBaeTCsl, YTO
3asiBJIeHre 00 oOecriedeHNH UCKa, PACCMAaTPHUBAaeMOro B
TPETENCKOM CyZe, ITOLAETCSA B KOMITIETEHTHBIN
TOCYZAPCTBEHHBIU CYZ, «I10 MeCTY OCYLLeCTBIeHUS TPETEeHUCKOT'O
pa3bupaTebCTBa HJIH TI0 MECTY HaXOXAeHUS UMYIIeCTBa, B
OTHOILIEHHUU KOTOPOTO MOTYT OBITh TIPUHSTHI 00eCIeynTe TbHbIe
Mepsl». B 4. 3 cT. 9o AIIK 3akpenieHbl HHbIe KpUTEPUHA
orpejie/IeHHsI KOMIIETEHTHOTO apOUTPAKHOTO Cy/Id: «I10 MECTY
HAXOXKIEHUS TPETEUCKOTO CyZAa, TNOO0 110 MEeCTy HaXOXKIeHU S,
VTV MECTA YKUTEe/TbCTBA TO/DKHUKA, INOO0 TI0 MeCTy HaXOXAeHU S
MMYyl1IecTBa JOo/DKHUKa». Hopmamu I'TIK nanHbIi Bompoc
BOOO11Ie He peryiameHTHPYeTCsI. C 04eBUAHOCTHIO C/IeAyeT U3
MIPUBEEHHBIX CTAaTel, YTO € IUHOTO MeXaHMU3Ma OIpee/IeHUSs
KOMITETEHTHOTO CYyZia, B KOTOPBIH criefflyeT 0OpaTUTHCS C
3asIBJIEHHEM O MIPUHATHUH IPUHYINUTETbHBIX 00eCIIeYnTe TbHBIX
Mep, B HaCTosllee BpeMs He cyliecTByeT. Copepixaliuecs B
3akoHe «O TpeTreuckux cygax» u B AIIK MmexaHU3MBbI He
COBITQZAIOT APYT C IPYTOM, YTO Ha IPAKTUKE MOXXET BbI3BaTh
oIpeneieHHbIe TPYAHOCTU.



B nencTBy1o11eM 3aKOHOAATETbCTBE UMEIOTCSI CYyLLleCTBEeHHbIEe
PACXOXJAEHUS U OTHOCUTEIbHO MePeYHs IMPUKJ/IAAbIBa€MbIX K
3asIBJIEHUIO O TIPUHYAUTETHHOM 00ecrieyeHUuH UCKa
TOKyMeHTOB. TaK, B COOTBETCTBHUH C a03, 2 4. 4 CT. 25 3akoHa «O
TPETEeUCKUX Cyax», K HA3BAHHOMY 3asIBJIEHUIO MTPUJIATralOTCs
«JOKa3aTe/bCTBa IIPeIbSABI€HUS UCKA B TPETeNCKUH CY[,
omnpezie/ieHHEe TPETEMCKOTO CyZla O MPUHSATUU 00eCcrneuYnTe TbHbIX
Mep, a TAKXKe JOKa3aTeAbCTBa YIIAThI TOCYAAaPCTBEHHOU
MOLUIMHBI» B YCTAHOBJIEHHBIX 3aKOHOM MOPsIKe U pa3dMmepe, B 4.
5 cT. 92 AIIK comep)xuTcst HHOM nepeveHb 00s13aTe/TbHBIX
MPUJIOXKEHWH K 3asIBJIEHUI0 O IPUHYAUTETLHOM 00ecTiedeHUH
rncka. B Hopmax I'TIK gaHHBIN BOTIPOC COBEpPILIEHHO He
pernaMeHTHpyeTcs. TakuM 006pa30M, KaK U C BOITIPOCOM
oIpezeeHysi KOMIIETEHTHOI'O CYZa, TaK U C olpeJe/ieHrueM
00s13aTe/TbHBIX TPUIOKEHHUH K 3asIBJIEHUIO O TPUHYAUTETbHOM
obecrieyeHNH NCKa B HOPMAX 3aKOHOAATE/ThCTBA HET
COT/TACOBAaHHOCTH U €IMHOO0Opa3UsI.



Kak npezcraB/isieTcsi, HTOHATHUSA «JOKa3aTeabCTBa
peabsiBJIEHUsT KCKA B TpeTeMCKHUit cya» (3akoH O TpeTeiicKux
CyZlaX) U «3aBepeHHast IpecenaTesieM MOCTOSTHHO
IEUCTBYIOLLErO TPETeMCKOTO Cyia KOMUS UCKOBOTO 3asIB/ICHUS,
IIPHUHATOTO K PACCMOTPEHHUIO TPeTeUCKuM cyzom» (ATTK)
$aKTUYECKU COBMAIAIOT MEXIY COO0M, pa3ndasiCh TOTbKO
TEPMUHOJIOTUYECKH, U TIPU3BAHbBI JOKYMEHTAJIbHO NMOATBEPAUTD
daxT oOpaleHusi CTOPOHBI B TPETENCKUM CYZ, C UCKOBBIM
3asIBJIEHHEM U BO30Y KIeHUEeM I10 HeMy fiefia. TakuM 00pasom,
npu oOpallleHUH C 3asAB/IeHUEeM O TPUHSITHUY TPUHYAUTETbHBIX
obOecreynTe/IbHBIX Mep K HEMY HeO0OXOAMO ITPUJIOXKUTh B
06s13aTe/TbHOM MOPSsIIKe KOTIUIO0 KUCKOBOTO 3asiBIE€HMS,
3aBEpPEHHYIO0 IpejcenareieM MMOCTOSIHHO JeMCTBYIOLEro
TpeTeiCcKoro cyza (B cy4yae, eC/iv IeI0 PAaCCMAaTPUBAETCS B
TIOCTOSTHHO IEHCTBYIOIIEM TPETEHCKOM Cyjie) TMO0 HOTAPHUyCOM
(B cory4ae, ecsiv 1eJ0 pacCMaTPUBAETCS B TpeTeMCKOM cyze ad

hoc).



Tpe6oBanue 3akoHa «O TpeTeHCKUX Cyaax» O MPUIOKEHUH K
3asIBJIEHUIO O IPUHYAUTETHHOM 00ecreyeHUuH UcKa
orpejie/IeHHs TPETEHCKOTO CYyZIa O TPUHITHU 00eCITequTe TbHBIX
Mep NPeACTaB/SIeTCS HeJIETUTUMHBIM U JIMIIEHHBIM CMBIC/IQ, TAK
KaK TPeTEMCKUU CYyJ, ABIASICH HEIOCYJaPCTBEHHBIM
IOPUCAUKLMOHHBIM OPTaHOM, He HaJleJIeH IMTPAaBOM NIPUHUMATh
NPUHYIUTETbHbIe 0OecrieurTe/IbHbIe Mepbl. TpeTelcKui Cy/ B
COOTBETCTBHMM C HOPMAMHM II. 1 ¥ . 2 CT. 25 3aKoHa «O
TPETEUCKHUX CyAaX» MOXKET JIMIIb PACTIOPSAIUTHCS O IPUHSITUNA
KaKOU-TMO0 CTOPOHOI 0becrieunTe/IbHbIX Mep, HO 3TO
pacnopsbKeHue, BO-TePBbIX, HOCUT JUCITO3UTUBHBIN XapaKTep U
He TOAJIeXXUT NPUHYAUTETbHOMY UCIIOTHEHUIO U, BO-BTOPbBIX, HE
HY)XIAeTCsT B KaKOM-THOO0 TTOATBEPXJEHUH B KOMITETEHTHOM
roCyJapCTBEHHOM cyze. Takum 00pa3om, NpUHUMas
orpesiesieHHE O IPUHYAUTETBHOM O00ecIiedeHUH HCKa !
HATIPABJISS €T0 B KauecTBe MPUJIOYKEeHUS K 3asIBJIeHUI0 00
obecrieyeHU Y NCKa B KOMITIETEHTHBIU rOCy/IapCTBEHHbBIH CYI,
TPETeNCKUM CYJ, SBHO IPEBBICUT CBOID KOMITETEHLIUIO.



Ha manHOe 06CcTOSITETHCTBO CITpaBe I TUBO OOpaTH/I BHUMAHME
®enepanbHBIN apOUTpXHBIH CyZ, [ToBO/MKCKOTO OKpyTa B
IIOCTAHOBJIEHUM OT 20 Mas 2003 I. yKasas cjiefyoliee:
«]loCTOAHHO e CTBYIOLINM TPETeUCKUM CyLoM NpU Bo/mxckon
TTIIT 3 deBpasisi 2003 I. BBIHECEHO OIpeieieHre O IPUHITHH
obecrieunTenbHbIX Mep 110 McKy CKIK «OBomeBoa» k [ITBOIOJI
3aropogHeBol B.H. 0 B3bICKAaHWU 33J0/DKEHHOCTH IO IOTOBOPY
3aiiMa N2 334 0T 19.08.2002 I. IIyTe€M HaJIOXKEHHS apecTa Ha
IIeHeXXHbIe CPeLCTBA U 3a/I0KEHHOE UMYILIECTBO, a TAKXKe MHOe
MMYLIeCTBO, IPUHAJI/IeXKalllee OTBETYHUKY ... OnpeseneHye
TPETEUCKOTIO CyZa OT 03.02.2003 I. O IIPUHATUU
IPUHYAWUTETbHBIX 00eCTieunTe TbHbIX Mep BRIHECEHO B
HapylIeH’e HOPM IIPOLeCCYa/IbHOTO IIPaBa, TOCKOIbKY
TPeTeMCKHe Cybl He Ha/le/IeHbl IIPAaBOM IPUMEHSTh
MPUHYAWUTETbHBIC 00ecIeuynTe/TbHbIE MePbI». YKa3aHHOE
00CTOSATENHCTBO IBUIOCH OAHUM W3 OCHOBAaHUM /I OTKa3a
apOUTPAXKHOTO CyJia B MPUHYAUTETHHOM 00ecrieyeHUH NCKa 10
ZieJ1y, pacCMaTPUBaeMOMY B TPETEUCKOM CYJe.



NnpoBoOe cornawieHue B
TPEeTEeNCKOM cyae

MwupoBoe coralieHre B TPeTeMCKOM CyZie OTHOCUTCS K
IPUMHPUTETHFHOU MPOLIeAYPE U OTIPeAesIeTCs] 0COOBIM IMOPSITKOM
€ro 3aK/JIIYeHMS.

‘TpeTrelicku cyz, IpUHUMAaET BCe BO3MOXXHbBIE MePbI [ /151
MPUMHPEHUS CTOPOH, COAENUCTBYET UM B YPEryJIMPOBaHUHU CIIOPA
CTApasiCh He JOBECTHU JIe/10 0 MPUHYIUTETbHOTO NCIIOTHEH U
cyae6Horo petieHusi. CTOPOHBI MOTYT YPETY/IMPOBATh CIIOP,
3aK/TIOYUB MHUPOBOe coraiieHue B [leppom ApO6uTpakHOM
TpeTelickoM cyzae. MupoBoe coriaieHre MOXKeT ObITh 3aK/TI0YE€HO
CTOPOHAMM Ha TIO00U CTaZIM TPETEMCKOTO pa3oHpaTenbCTBa, B
TOM YHCJI€e - IPU UCTIOTHEHUH CyZeOHOTO aKTa TpeTelickoro cyaa, a
TaKOKe TIPYU UCIIOTHUTETbHOM ITPOU3BO/CTBE 10 PAKTHUUECKOTO €ro
VICIIOJIHEHMUS.



MupoBoe cornaiieHue JO/HKHO COAePXXaTh COT/IAaCOBAHHbIE
CTOPOHAMU CBejleHusI 00 YC/IOBUSIX, O pa3Mepe 1 0 CpoKax
HCTIO/THEHUS 00513aTe/TbCTB, IPYT Mepe, APYTOM WU OJHOU
CTOPOHOWM nepeJ Apyrou. B MuUpoBOM cornamieHuu MOTyT
COZlepKaThCsl YCIOBUSI 00 OTCPOYKE MJIN O PAaCCPOUKe
VICTIOTHEHUST 00s13aTe/TbCTB OTBETYUKOM, 00 YCTYIIKe TTPaB
TpeOGOBaHUS, O IIOJIHOM HMJTH YaCTUYHOM IPOIIeHUH TU00
NMPU3HAHUU J0JITa, O PacrpeeeHUH CyAeOHbIX PacX0J0B U
WHbIe yC10BUs. MUpoBoe coralnieHye yrBepxaaeTcs
Tpetetickum cymoM. B ciyvae, eciii MUpoBOe coT/IallieHue
3aKJIF0YEHO B ITpOIiecce NCIIOTHEeHUS Cy/IeOHOTO aKTa, OHO
IIpe/CTAB/ISIETCSA Ha YTBEepPXKAeHue B TpeTercKuu cys v
nepepaeTcs npeacenarento [lepporo ApOUTpaKHOTO
Tpeterickoro Cyza.



N

PaboTy BbINONMHUNMN:

KapaceB AHzpen
Ponvn Uropsb
PysmetoBa Matnto6a
CanamoBa Anust
PomaHoBa EkaTepuHa



