'KOY BO «Poccuunckass TamoxeHHas akageMus»
Kadeapa agmmHuctpaTtuBHoro u ¢omHaHCOBOIO NpaBa

Tema 1.1 OpucnpyaeHUUa Kak Teopus, Hayka U NpakTuka
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kadpeapon Andrl




Y4yebHble Bonpochl:

. ['lpeameT ropmngnyeckon Hayku

. FOpunanyeckaa Hayka: 3BOSMOLUA NpaBa, Ero 3Ha4YeHMeE A5 XKU3HU
obLwecTBa

. NoHATMe KoHUEenumMmn «npaBoBOE rocyaapCTBO»

. Ponb 1 3Ha4yeHne npaBa B coBpeMeHHoUN Poccuu




1. [lpegomeT ropuanvyeckom Hayku

KOpucnpyaeHuus (c nat.) - «npaBoBedEHMUE .
lNpaBoBegeHue — 3aKpenneHHbIN NOPSA0K 06LLECTBEHHbBIX OTHOLLEHNN.

KOpuaunyeckas Hayka — 370 0bLLIeCTBEHHAs Hayka, KoTopas U3y4aeT npaBo, kak 0cobyto cuctemy
\ coumarnbHbIX HOPM M pasnnyHble acnekTbl NPaBoONPUMEHUTENBHON AeATENbHOCTH. /

0 HKOpuandeckas Hayka o depeHumnpoBaHa Ha MHOXXECTBO OTpacrien: Hayka rpaXkaHCKoro npaea, Hayka
agMWUHUCTPATMBHOIO Mpasa, HayKa YrofioBHOIO rnpasa Teopud rocygapctea 1 npasa, UICTOPUS npasa 1 NpaBOBbIX
YYEeHUN N T.4.

0 [NMpuknagHbIMy IOPUANYECKMMIW HAYKaMn CHMTAOTCA Takue: cyaebHaa meauumHa, cyaebHas ncmxmarpus,
KPpUMUHANMCTUKa, KPUMUHOMNOIMUS, opuandeckas ncmxonorna n pag apyrux Hayk, CoCcTaBnsAroLLnX OTAeNbHbIe
oTpacnmw.

0




2. Opnanyeckasa Hayka: 9BOMOLNSA NpaBa, ero 3Ha4YeHne AN

P~

FOpnandeckaa Hayka MMeeT CBOeN 3aaden rnostydeHne HoBbIX OO bEKTUBHbLIX 3HAHUN O
CBOEeM npeagmeTe - 0 rocydapcTBe M npaBe, cuctemMaTusauno 3TUxX 3HaHUK, onnucaHue,

00BbSACHEHME N NpeacKa3aHMe Ha OCHOBE OTKPbIBAEMbIX €10 3aKOHOB Pa3finyHbIX
rocyaapCTBEHHO-MPAaBOBbLIX ABMEHUI U NPOLIECCOB.




*lOpucnpyaeHums Bo3HukaeT B [lpeBHeM Pume. 310 6b1no cBA3aHO € BbiAerneHrem npaBoBeaeHns B
KayecTBe 000CO0NeHHOro BUaa AeATeNbHOCTU, CaMOCTOATENbHbIN BUA FOPUONYECKON AEATENBHOCTH.

*HOBbIN MMMYNbLC CBOErO Pa3BUTUSA IOPUCTIPYAEHLMS nony4aet B anoxy CpeaHeBekoBbs. Xl BEK B NOMHbIM
NpaBoM MOXXHO Ha3BaTb «OPUANYECKUI BEK». B KOHLEe XI B. B BonoHbe n apyrix ropogax Utanum
BO3HMKAIOT NepBble YHUBEPCUTETbI, MPUYEM UMEHHO HOPUANYECKME.

*B XIX B. rocnoAacTBYHOLLEN JOKTPUHOW B FOPUCMPYOAEHUMN (U B LIENOM B HayKe) CTaHOBUTCS NO3UTMBU3M.
«[Mo3nTrMBHAas topmanyecKasa Hayka gosmkHa naydatb oakThbl, a BCAKME MeTaPU3NYECKME pacCyXaeHuns
OOIMKHbI ObITb OTOPOLLEHbI»

»CepbesHble UCMbITaHNA OXuaany Teoputo NpaBa B Hallen cTpaHe B XX B. [locne pesontoumn 1917 r. 6bina
nonbITKa co3aaTb MapKCUCTCKYO TEOPUIO NpaBsa.

e[1paBo creayeT NoOHUMAaTb, Kak pe3ynbsTaT NPaBoTBOPYECKON AeATeNbHOCTM rocyaapcTea. Ecnn npaso
HNYTO 6€3 rocygapcTea, TO U3y4vaTb X HeobxoaMmo BMecTe. B pesynsraTte Teopus npasa CTaHOBUTCH
Teopuen rocygapcraa v npaea.



FOpngndeckaa Hayka UMeeT 1 CBOKO CODOCTBEHHYIO CTPYKTYPY,
OpraHM30BaHHYIO MO NpeaMeTy CBOEro U3y4YeHUs.

¢ O0OLLETEOPETNYHECKME N UICTOPUYECKME HAYKN,

eOTpacneBble OPUONYECKNE HAYKN

eHayku, nsy4varoime CTpykTypy, opraHmsaunio, NOpsaoK AesaTENbHOCTM rOCy4apCTBEHHbIX OPraHoB
eHaykun, nsy4yarLume CTpyKTypy, opraHm3sauuto, Nopsaok AeATeNbHOCTM rocyaapCTBEHHbIX OpraHoB
e[lpnknagHble PNOANYECKUE HAYKM.



«Jlydlwe MrHoBeHue, NpoXmToe
B 3aKOHe, YeM MUNJTNOHbI NeT
6e33aKOHHOWN XXNU3HN»

«KTO0, 3Hasa o 3rnogencTee u
nmesi cuny emy
BOCNPENsiITCTBOBATb, HE
caenan 3Toro — BMHoBaTt
HapaBHEe CO 3ro04eemM»

«Mwup n Tpya — BOT MICTOYHUK
brnarononyyus»

«W 3nbiM, 1 0OBPbLIM, U
3acnyXuBaroLmm CMepTu
OOSTKEH COYYyBCTBOBATb
GnaropoaHbin. 160 HET
yenoBseka, cBOOOAHOro ot
BUHbI»



ydyeHble-ounocodobl: [naTtoH, Apuctortens, LinuepoH

T L

[Mpenctasutenu topunandeckon moicnu: ['toro Npoumn, Wapnb Jlyn MoHTeckbe, CrniepaHckn M.M.,
Kosanesckun M.M., lNnesako ®.H., Konn A.®.,B. 3acynuu.




3. [ToHATHE KOHLUENUUM «NPaBOBOE rocyaapCcTBO»

Y

OcHOBHbIE NPUYUHBLI NOSABIIEHUSA rocyaapcTBa:
-HeobxoanmMocCTb CoBEPLLUEHCTBOBAHUS YNpaBneHns
OOLLEeCTBOM;

-HeobxoanMocCTb opraHu3aummn KpynHbIX 00LLECTBEHHbIX
paboT;

-HeobxoanMocCTb 3aLlUnTbl CBOEN TEPPUTOPUN, BEOEHUS BOMH;
-HeobxogmmocTb nogaBneHnsi ConpoTUBIIEHNS
aKcnyaTMpyemMblX 4reHoB obLLeCcTBa;

-HeobxogmmocTb nogaepkaHus B obuiecTBe Nopsiaka,
obecneunBatoero yHKLUMOHNPOBaHME OOLLECTBEHHOIO

Q}MBOJJ,CTB& CcTabunbHOCTb pa3BUTUSA obLLECTBA. /




CtaTyc NpaBOBOro rocyaapcrBa, K KOToOpomy cTtpemutcst Poccus, npeanonaraetr
obsa3aTenbHoOe cnegoBaHMe rocygapcrBa onpeageneHHbIM 00LWen3BeCcTHbIM
Me HapoAHbLIM NPUHLUMNAM:
YcTaHOoBIIEHME HAapPO4HOro CyBEPEHUTETa;
HepywumocTb npas n cBobon YernoBeka Co CTOPOHbI rocyaapcTBa; CTabuibHOCTb U TBEPLAOCTb
rocygapCTBe€HHOro KOHCTUTYLIMOHHOIO CTPOS;
BerOBeHCTBO KOHCTUTYUWMN MO OTHOLUEHNKO KO BCEM OPYTrMM 3aKOHaM U NOA3aKOHHbIM aKTaM,;
CobrnogeHne npuHuuna pasgeneHuns Bractem n Hannyme dgopm oTBETCTBEHHOCTU BacTu Kak
opraHm3auMoHHOM OCHOBbI MPaBOBOro rocy4apcTBa;
ObecneyeHne He3aBUCUMOCTIN CY0B;

[MpropnTeT HOPM MEXAYyHapPOAHOro NpaBa Hag HopMamu HauWoHanNbHOro npaea.




[1pn3HaKkn npaBoBOro
rocygapcrBa:

*BepXxoBEHCTBO 3aKoHa

*PeanbHoe rocnoAcTBO 3aKoHa BO BCex cdhepax XuM3HM obLLecTBa, paclumpeHune cdepbl ero npsMoro
BO3elCTBUSA Ha 00OLLEeCTBEHHbIE OTHOLLEHUS

e[lonHasa rapaHTUPOBAHHOCTb M HE3LIDNEMOCTL NpaB U cBODO rpakaaH
[ 1pnHUMN B3aMMHON OTBETCTBEHHOCTW rpakgaHnUHa v rocygapcrea
e[ 1lpnHUMN pa3geneHnsa Brnacteu

e Pexxum AeMOKpaTnn, 3aKOHHOCTUN N KOHCTUTYLMNOHHOCTH



eBaxxHada npeanocblyika opMMUpoBaHMUA NPaBOBOro rocygapcrea B Poccnnckomn
depepaunm — cosgaHne BHYTPEHHE €ANHOro, HENMPOTUBOPEYNBOIO
3aKoHogaTenbCTBa.



4. Ponb 1 3Ha4yeHne npaBa B coBpeMeHHOU Poccun

npaBOM 3aKOHO.ane.I1bHOl7I MHUUMNaATUBLI o6na.qamT:
-Mpe3ngeHT PO;
-CoBeT denepaunu;
-UneHbl CoBeTta ®egepauum;
-Mpasutenscteo PO;
-3aKoHogaTenbHble (NpeacTaBnTesSibHble) opraHbl CyobekToB PO;
- KoHcTnTyumoHHbI Cyn PO;
-BepxoBHbivt Cyn P®.

Bepxosantii Cyz Poccniickoif deepanin

o
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MPABUTE/IbCTBO
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B P® 3akoHogaTenbHbIM opraHamu
ABNAIOTCA:

®EQEPATIEHOE COBPAHVE - 3npHoe CobpaHue Poccuiickoil denepaunm, KoTopoe COCTOUT U3 ABYX
POCCUMCKON OEAEPALIMN - 3epxHen, CoBeTa Peaepaunu 1 HuxHen, focyaaperr = = == " ——
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PedepeHaym

Ha pedepeHayMm He MOryT BbLIHOCUTLCH BONPOCHI:

-O06 n3meHeHumn ctatyca cyobekTa (cyonrektoB) PO, 3akpenneHHoro KoHcTutyunemn PO;

-O 4OCPOYHOM NpeKpaLLeHn U NpoarieHnm cpoka nonHomouun lNpesmngerta PO, ['[], a Takke 0 npoBeaeHUM
OocpoYHbIX Bbibopos NpesngeHTta PO, genytatos ['[] nnbo o nepeHeceHnn CPoKOB NpoBeaeHNs Taknx BbIbopos;
-O6 n3dpaHum, o0 Ha3Ha4YeHNUM Ha OOMKHOCTb, AOCPOYHOM MpeKpaLLEHUN, NPUOCTAaHOBAEHNN UM NMPOASIEHNN
NOSIHOMO4YNM NNL, 3aMeLlaloLLMX roCyaapCTBEHHbIE AOMKHOCTN PO;

-O nepcoHanbHOM cocTaBe dheaeparnbHbIX OpraHoB rocyaapCTBEHHOM BacTu, MHbIX heaepanbHbiX
rocygapCTBEHHbIX OPraHoB;

-O NpuHATMN N 006 N3MEHeHNU doeaepanbHOro droaKeTa, UCMONMHEHUN N UBMEHEHUN BHYTPEHHUX (PUHAHCOBbIX
obctoaTtenscTB P®;

-O BBeaeHUN, 06 N3mMeHeHn n oTMeHe deaepanbHbIX HAaNoroB 1 COOPOB, a Takke 06 0CBOBOXAEHMN OT UX yNnaThl;
-O NPUHATUN Ype3BblYaNHbIX U CPOYHLIX MEP NO 0becnevyeHunto 300poBbs U 6e30NacCHOCTN HaceSeHUs;

-O6 aMHMCTUM N TOMUNOBaHNN.



dopmbl pedepenaymoB, NpoLeaypbl X NPOBEAEHUS 1 YyCroBUE

pedepeHayMbl MOTyT ObITb

obLeHaunoHanbHble

No NpaBoOBOW 3HAYMMOCTHU
pasnnyaroTCs KOHCYNbTaTUBHbIE

pedepeHayMmbl

NMPUMEHEHUA:

pedepeHayMbl MOryT ObIThb
KOHCTUTYLIMOHHbIE U
3aKoHoAaTenbHbIEe

pedepeHayMbl MOTYT ObITb
peLlaroLwmMMm, Koraa akT
BbIHOCUTCS Ha rOflI0COBaHNE
n3dbuparenen ons
OKOHYaTEeSIbHOro PELLEHNS MO
HEeMY

pedepeHayMbl MOTyT ObITb Kak
obs3arenbHbIMU, TaK U
dakynsTaTUBHLIMU
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B P® pedepeHaym kak
BCeHapoaHOoe ronnocoBaHue rpaxkaaH
No 3aKOHOMpPOEKTaMm, 4EUCTBYHOLLNM
3aKoHaM 1 gpyrmm Bonpocam
rocyaapCTBeHHOro 3Ha4YeHuns Hapaay
co cBOOOgHbIMK BbIDOpaMu ABNAETCH
BbICLLUNM HEMOCPEACTBEHHbLIM
BblpakeHMeM BOSnN 1 BfiacTu Hapoaa.



A

He meHe yem 2 munnuoHam rpaxaaH PP J

KoHcTutyuynoHHomy Cobpanuto

deneparnbHbIM OpraHam
rocygapCTBeHHOM BNacTu

MHuumaTtrBa npoBeneHna peepeHayma npuHagnexuT rpaxgaHam PO

PedepeHaym HasHavaert lNpe3ngeHT PP. He no3gHee, yem yepes 10 AHEW CO AHSA NOCTYNSIEHNA JOKYMEHTOB, Ha
OCHOBaHWM KOTOPbIX Ha3dHavaeTcs pedpepeHaymMm.

3akoHoaaTenbHasi AeaTenbHOCTb ABNSETCA OJHUM U3 OCHOBHbIX METOA0B ocyuwecTtBlieHnd rocygapCcTtBOM CBOUX
dJyHKLlMVI, KOTOpPbI€ 3aKI4arTCAd B U3gaHnn opraHamMmm FOCWJ,apCTBeHHOIZ BJ1aCTU 3aKOHOB.




B P® dbenepanbHoe 3akoHO4ATENBLCTBO COCTOUT U3:
- KoHcTutyuum PO;

- OK3

-03

-[MocTtaHoBneHnn nanat $egepanbHoro CobpaHma
Po;

-YKa30B 1 pacnopsikeHumn lNpesnageHta PO;
-[MocTaHoBneHnU 1 pacnopsaxeHun lNpasutenobcTea
PO.

3aKOH — HOpMaTUBHBIN MPaBOBOW aKT, NPUHSATLIV BbICLUMM NPeacTaBUTENbHbIM OPraHoOM
rocygapCTBEHHOM BNacTy NMbo HenocpeaCcTBEHHbIM BONEN3bABNEHNEM HACENEHUS U
PErynupyroLLmin Hanbdonee BaXkHble OOLLIECTBEHHbIE OTHOLLIEHUS.

3aKoHbI B CBOEM CTPYKTYpE COCTOAT N3 Pa3finyHbIX HOPM TlpaBa.

Obuias cuctema NnpaBa, COCTOALLaA U3 OTAEJIbHbIX 3aKOHOB, NnpeacraBndeTr cobon COBOKYINHOCTb OTpaCJ'IeIZ npaBa.




Hopmbl npaBa:

0 MyHuumnansHoro npaea — TIPABO —

0 paxgaHcKkoro npasa — TPY/IOBOE IIPABO

0 AsTopckoro npasa ®HHAHCOB O IPABO

0 YronosHoro npasa t— IPAXIAHCKOE ITPABO - m ~

0 AOMUHUCTpATMBHOIO Npasa CEMEHHOE IPABO

0 Tpynosoro npaea T || HATOTOBOE TPABO

0 TMpoueccyanbHoro npaea

0 CemelHoro npaea — [PABO [~ 3K0H%I;;T‘BI(E)CKOE

0 XwunuwHoro npaea NIPOLECCY AL HOE

[0 3emernbHOro npaea VT'OJI0BHOE [P ABO ™ MPABO

[0 KopnopatusBHOro npasa —o‘ MEMEJIEHOE IIPABO

[0 dwuHaHcoBoro npasa

[0 Hanorosoro npef\)Ba HCIIPABHTE/LHO-
=¥ TPY/I0BOE IIPABO




CTpyKTypa npaBoOTHOLLUEHUM:

-coaepKaHne NpaBoOOTHOLLEHUS;
-CyOBbEKT NPaBOOTHOLLEHUS;
-00BbEKT MPaBOOTHOLLEHUS;

-OCHOBaHWs1 BO3HMKHOBEHUS],
N3MEHEHUSA N NpeKpaLleHns
NPaBOOTHOLLEHUN.




[TpaBOOTHOLLEHMEM ABRAETCA NOBEAEHNE €r0 CyOBbEKTOB, UX AENCTBUS U NOCTYMNKU, KOTOPbIE
CBsi3aHbl C peanusaumen npuHagnexallumx MM, Kak CTopoHamM B3aMMogencTBusi, NPUCyLmMX Npas 1
00sa3aHHOCTEN.

YyacTHUKamum obLecTBEHHbIX OTHOLLEHUN,
yperynmpoBaHHbIX HOpMaMu npasa, SABNATCS
rpaxkgaHe, pusnYeckne nuua n opraHnsaumu,
topnanyeckme nuua.

FOpmnanyeckoe coaepxaHne Takoro poaa npaBoBbIX
cBdA3en npeacrtaBnseT cobom obbem npas U
0b6sa3aHHOCTEN CYOBLEKTOB NPaBOOTHOLLEHWIA.




e K OCHOBHbIM BUaM UCTOYHUKOB NnpaBa B COBPEMEHHbIX MPAaBOBbIX
cncremMax OTHOCAT:

o- HIMA;
e-ripaBoOBblE 0ObIYay;
e-CyAeOHbIE U aAMUHNCTPATUBHLIE NMPEeLEeaEHTHI;

*-HOPMaTBHbIE JOIOBOPLI (Me>|<p,yHapo,u,Hb|e 7
BHYTpUrocygapCrBeHHbIE, T.€. O0roBOPbl HOPMAaTNBHOIO COAEePXKaHNA




B P® ncrouydHmkamum npaBa aABnaOTCA:

* KoHcTtutyuma PO;

» ®enepanbHble KOHCTUTYLMOHHbIE 3aKOHbI;

» depgepanbHble 3aKOHbI;

» PernameHTbl U Apyrne HopMoycTaHasnueatowme noctaHoBneHust nanat PegepansHoro CobpaHua
Po:;

* YKasbl 1 pacnopsikeHus npesngeHTta POo;

» [locTaHoBneHns u pacnopsaxeHusa lNpasurtenscrea PO;

» [loa3sakoHHble HOpMaTUBHbIE aKTbl OTPACSEBLIX pefepanbHbIX OpraHoOB UCMNONMHUTENBHOW BlacTy;

* PeweHunsa n npasosble nos3numm KoHcTutyunoHHoro Cyaa P® n KOHCTUTYLIMOHHbIE CYy0OB CYyObEKTOB
denepaumu, HocsLME HOPMATUBHO-MPaBOBOW XapaKkTep;

« MexayHapoaHble J0oroBopsl 1 cornaweHna PO;

« [JloroBopkl 0 pasrpaHn4eHnn NpPeaMeToB BedeHNs Mexay opraHaMmu rocygapcTteeHHon Brnactn PO
opraHamm rocygapcTBeHHOW Bractu cyobekToB PO;

» [oroBopbl Mexay cyobektamu PO;

* AKTbl OpraHOB MECTHOro camoynpasfneHus.






