JOpOHMH-[OopresIMHCKUN
EBreHun AnekcaHaposBuu.
KaHaunaat BeTepyHapHbIX HaYK,
aoueHT MNMIrcxaA.



O0bekThl CII aasrorca cMexHbIMU ¢ All
(mpousBogabiMU OT All). ['napa 71 I'K PO.

IIpaBooOnagaremto npuHagiaexkar I u nuuneie He
MMYILIECTBCHHbBIC IpaBa, KOTOPHIC 3aBUCST OT
mpaB IpaBoooOnaaareneit 00bekToB All.

J1711 BOBHMKHOBEHHS, OCYIIIECTBICHUS U 3aIIUTHI
CII e TpeOyeTcs perucTpauus uX 00beKTa Uin
COOJIIOACHNUE UHBIX (DOPMAJIbHOCTEM.

OOBEKTaMH CMEKHBIX IpaB ABISIOTCS (CT. 1304):



O0bekTbl CI1 u cpokun U

IIpaBa Ha IIpaBo |IIpaso IIpaBo IIpaBo
HCIIOJITHeHH e HA OpraHu3all | M3roToBUTesl | MyOJMKaT

¢onorp |mii 3¢pup- |b/] opa

aMMYy HOI'0 U
o 1322- |kaberbnor | 1333.1336 |1337-1344

IRVAEIRRY
Bcro )Ku3Hb jpeT cumTtag c 01 cuntas ¢ 01 CUNTAs
HMCIIOJIHUTEIIS, SIHBApS 38 FOJIOM sHBaps 3a ronoM | ¢ 01 suBaps
HO HE MEHEE CO3JaHu4, 3a TOIOM
et cuntas ¢ 01 SCILALE YL oOHapojoBaHuA. | OOHAPOIOBA
SHBAPSA 32 TOIOM cOoOOI1IeHUS B (U | BosoGHosustores | vus. (1340)
VMCIOJTHEHUSA (1327, 1331) Ha 15 JL. HpH
’ KasKIOM

3aIllCH,

COOOIIIEHUS B
a¢pup (1318)

ooHoBeHUN B/

(1335)




Ecan ucnojtHuTe b ObLJI perpeccupoBaH U
[HOCMEPTHO peaduJIMTHPOBAaH, CPOK AeucTBus UII
CUHUTAECTCSH NPOMJIEHHBIM U S0 J1. ucumucasirores ¢ 1
sSTHBapsA rojaa, cJeayrouero 3a roaomM peadMJauranumn
UCIIOJTHUTEJIA.

Ecian ucnojtHMTe b padoTaj uiM y4yacTBoOBaJI B
BOB, cpok aercTBUs, YBeJIUNUYHUBAETCHA HA 4 roja.

I1pu nepexoae UII mo Hacaencrny,
npuMeHsirlorcda npasuJiia ctT. 1283 I'K P®D (kak B
AIl)

I1o HcTeYeHUH CPOKA — 00BEKT CMEKHOI0 NpaBa
[epexoauT B 00IECTBEHHOE T0CTOSIHHE



N3rotoBuTtesib (o OHOrpamMmMbl U UCMOJTHUTEI b,
M MHOM obnaparennb UMM Ha poHOrpammy
W NCnoJiIHeHue Brnpase AJiIg onoBelweHus
o cBoeM UIl ncnonb3oBaTtb 3HAK OXPaHbI
CIl, Ha ka>xAOM opuUruHaszNe unnu
ak3eMnnsape poHorpamMmmbl B BUae Ttpex
3J/1IeMEHTOB

JIATUHCKOM 6YyKBbI "P" B OKpPY>XXHOCTMH,
MMEeHMn Ui HamMeHoBaHua obnapgarena UM,
roga nepsoro onyébamkosaHmsa (poHOrpaMmMmbl.

NMNoa saksemnnapom poHoOrpamMmmbl
NOHMMAETCH ee KONnusa Ha nrbom
HOCUTesNne, U3roToBJIeHHas
HenocpeaCcTBEHHO UJIN KOCBEHHO C
cbOHOrpamMmMbl U BKJIIOHAIOLLAA BCe 3BYKM
MJIN YacTb 3BYKOB 1In60 nx otobpaxeHus,
3acdmKcmpoBaHHble B 3TOU (pOHOrpamMmme.



Ct. 1306 - Acnonb3oBaHue o6bEKTOB
CIl 6e3 cornacusa npasoobnagarensa m
6e3 BbinJiaTbl BO3HaArpa>xaeHus
AonyckKaeTcsa B caiyvyasax cBobogHoro
Mcnosib3oBaHua npounsseaneHunn (cCr.
1273, 1274, 1277, 1278 n 1279), n B

MHbIX CllydanX, npenyCMOTpeHHblx
rnasom 71 lNK.

[loroBopHbie OTHOLUEeHUA Ha 06DbeKTbl
CllBcT. 1307 — porosop o6
oTuy>XaeHuu m cT1. 1308 -
JINLLEH3MOHHbIN Aorosop. [laHHbIEe
HOPMbI 6yaAyT ABNATbLCSA
OTCbIJIOUYHbIMM, T.K. YeTKas
perjiaMeHTaunsa HaxoauTCcs B o6Lmnx

HopMaxXx VI 4. TK P® v B rnase 70
(A)



32. [lpaBa Ha ncnonHeHne n NpaBo
nybnukartopa.

(ct. 1313) - rpa>kaaHuH,
TBOPYECKUM TPYAOM KOTOPOro CO34aHO UCMOJSIHEHUE:

- ApPTUCT-UCMONHUTENDb (aKTep, NeBEL, MY3bIKaHT, TaHLIOP

r:‘

r:‘

WNn Ap. MU0, KOTOPOE UrpaeT posib, YNTAET,
NEKNAaMUPYET, NOET, UTpaeT Ha My3blKaJIbHOM
MHCTPYMEHTE UM UHbIM 06pa30oM yyacTBYET B
MCMOJTHEHNN MPOU3BEAEHNSA NNTEPATYPbl, NCKYCCTBA
WU HapOAHOIro TBOpYECTBa, B TOM YMC/1e 3CTPaAHOro,
LIMPKOBOI0 UM KYKOJ/IbHOIO HOMEpA);

peXunccep-rnocTaHoBLIMK criekTakna (nuuo,
OCYLUeCcTBMBLUEee NOCTAaHOBKY TeaTpasibHOro, LMPKOBOroO,
KYKOJIbHOr0, 3CTpaAHOro Uan MHOro TeaTpasibHO-
3pefinHOro npeacraBieHns)

AVNPUXEP.



CII Ha coBMeCTHOE UCIIOJTHEHHE NIPUHAJIEKAT COBMECTHO
HPUHAMABIIUM YYACTHE B €r0 CO3IaAHUM YJICHAM
KOJJIEKTUBA UCIOJTHUTEIed (aKTepaM, 3aHATHIM B
CIIEKTaKJIe, OPKECTPAHTAM M IP.) HE3aBHUCHMMO, 00pa3yer
TaKoe MCIOJHEHHE Hepa3pbIBHOE LeJ10e W COCTOUT U3
JICMEHTOB, KAXKIAbIU U3 KOTOPBIX HMeEeT
CAMOCTOATEJIbHOE 3HAYEHHE.

CII Ha coBMeCTHOE HCIIOJTHEHHE OCYIECTBISIIOTCS
PYKOBOAUTEIEM KOJJIEKTHUBA MCIIOJHUTEIEH, a IIPH €ro
OTCYTCTBMH - YWieHAMH KOJJIEKTHBA UCIIOJTHUTeJIeil
COBMECTHO, €CJIH COIVIAllIEHUEM MEXKAY HUMM He
npeaycMOTpeHo uHoe. Ecjin coBMeCTHOE HCIIOJIHEHNE
oOpa3yeTr Hepa3pbIBHOE 11€J10€, HA OAMH U3 YJIEHOB
KOJIJIEKTHBA UCIOJIHUTEJIeil He BIpaBe 0e3 J0CTaTOYHbIX
OCHOBAHUII 3aNIPETUTH €r0 UCI0JIb30BAHHUE.



JJIEMEHT MMEIOIIUHN CaAMOCTOSITEJIbHOE 3HAYEHNE, MOKET
ObITH HMCIOJIL30BAaH CO3JAaBIIHNM €ro MCIIOJTHUTEIEM I10
CBOEMY YCMOTPEHMIO, €CJIU COITIAlIEHUEM MEXKIY
YJIeHAMH KOJIJIEKTHBA MCIIOJTHUTEIEH He
[PeIyCMOTPEHO HHOE.

K O0THOIIEHHMSAM YJIEHOB KOJLJIEKTHBA MCIIOJTHUTEJIEH,
CBSI3AHHBIM C pacnupeaejJeHueM 10X010B OT
HCII0JIL30BAHUSI COBMECTHOI'0 MCITIOJTHEHM S,

COOTBETCTBEHHO NMPUMEHAKTCA npasuJja 1. 3 cr. 1229
I'K PO.

Kaxkablil U3 4JIEHOB KOJJIEKTHBA MCIIOJIHUTEIeH BIIpaBe
CAMOCTOSITEeJIbHO IPUHUMATH MEpPbI 10 3alIUTE CBOUX
CMEKHBIX IIPaB HA COBMECTHOE UCIOJIHEHHE, B TOM
YHUCcJe B CJIyuyae, KOIja TaKkoe MCIOJIHeHre o0pa3yeT
Hepa3pbIBHOE LeJI0e.



rpa>kaaHuH,
KOTOpPbIX NpaBoOMepHO o6bHapoaoBan nnnm
opraHu3oBan obHapoagoBaHue
npomsBeaeHuUss HayKu, amtepatypbl Uaun
MCKYCCTBA, paHee He 06HapoaAOBaHHOIO U
nepeweaLwero B obuecreeHHoe A4OCTOSAHUeE
nnbo Haxoasuwerocs B obwecrBeHHOM
AOCTOSIHUM B CUJTY TOrO, UTO OHO He
OXPaHSANIOCb aBTOPCKUM NpaBOM.

NMpaBa nybamnkatTopa pacnpoCcTpaHAIOTCA Ha
npom3sBeAeHuUs, KOTopble He3aBUCUMO OT
BPpeMeHM UX co3aaHusA Mornm 6bitb
npu3HaHbl 06bekTamu All.

NMNono>xeHunsa, He PacnpoCTPaHAIOTCA Ha
npouvndBeneHus, Haxoasuwuecs B
rocyaapCcrBeHHbIX U MyYHUUMNaNbHbIX
apxuBax.



2.1. Y UCHOJIHUTEJISA, KAK U aBTOPA
- JInuHbIEe HEe UMYIIIECTBEHHbIC NPABA

IIpaBo aBTOPCTBA - NPU3HABATHCHA ABTOPOM
MCIIOJTHEHUS

IIpaBo Ha M - MpaBO HA YKA3aHUE UMEHU UJIH
[ICEBJOHMMA Ha SK3EMILISIpax (POHOTpaMMBbI U B
WUHBIX CIIy4YasaX UCIIOJIb30BAHUS UCIIOJTHEHUS.

IIpaBoO Ha HENIPUKOCHOBEHHOCTh UCITIOJIHEHHUS - IPABO
Ha 3aIMTy UCHOOJHEHHUS OT BCIKOIO MCKAXKEHMS, TO
€CTh OT BHECCHHS B 3alMCh, B COOOIIEHUE B 3(UP
WJIN 110 KaOEJIH M3MEHECHUMN, NPUBOISIINX K
M3BPAICHUIO CMbICJIA UM K HAPYIICHUIO
[1EJIOCTHOCTH BOCOPUSATHUS UCIIOJIHCHUS.



NCcno/THUTeNIn OCYyLWecCTBNAIOT CBOMU
npasa c cobnroaeHneM npas aBToOpoB
MCMNOJIHSIeMbIX NPOU3BEeAEeHUMN.

paBa UCNoJIHUTENA NPU3HAIOTCA U
AEUCTBYIOT HE3aBMCUMO OT HaJIMUma "
aencreua All Ha ncnonHsemoe
npounsBeneHMme.



—yaiue B JLI, n1j1s1 TOro, 4ro0bI
JUIEH3HAp 00agaa HH(popManMed 0 MPOAAHHbIX
KOJIMYECTBAX IK3EeMILIAPOB, UX IlEHE U KAKOH
pa3Mep POsiJITH OH JT0JKEH MOJYYUTh OT
pacHopsizkeHusl CBOUX UMYIECTBEHHbIX IPAaB.

Ipu 3axkarouenun J1/1 JuneH3napy xejaareibHO
IPUYPOYHUTH CPOKH OTUETHOCTH JIMIEH3UATA K
HAJIOTOBOM OTYETHOCTH (B T.Y. U MPEeI0CTABJICHUE
HAJIOTOBOM OTYETHOCTH) B 3aBUCHUMOCTH OT
npasoBoul popmsbl Junenzuara (OJI, FOJI) u
CHCTeMbI HAJI0ro00/10:xeHust (001muu pexum, Y CHO,
[IATEHT).

— CTOPOHBI 110 JOTOBOPY
00s13aHbI CO0/II0IATH PEKUM KOMMEPYECKOM M HHOH
TAaWHbI HA BCIO TEXHUYECKYI0, 0YXTaJITEPCKYIO,
HAJIOTOBYI0 HH(OpPMAIMIO, HA IEPCOHATbHbIC
JAHHBbIE U T.[.






1. B 3aBucumoctu ot xapakrepa (ct. 423 I'K P®D)

1.1. be3B0o3Me3IHbIN — KOIIAa OTHA CTOPOHA 00s13yeTCs
PEeI0CTABUTH YTO-JIU00 APYIroM CTOPOHE 0e3 MoJTydeHust
OT Hee IJIATHI MJIM MHOT0 BCTPEYHOI0 NPea0CTABICHM.

1.2 Bo3Me3aHbIN — KOIIA CTOPOHA JA0JI5KHA MOJYYUTh
IJIATY WK MHOE BCTpPeuHoe npeaocrapjieHue (H\ meHa)
32 MCIOJIHEHHE CBOUX 00513aTeJILCTB

JloroBop nmpeamosiaraercss BO3Me3IHbIM, €CJIU U3 3AK0HA,
HIIA, conep:xaHMs WIHN CYILIEeCTBA J0roOBOpa He
BbIiTekaeT uHoe (K-I1, napenusi, 0;1arorBopure/ibHas
IMOMOIIb).



Yame 0e3803Me3HbIC JOTOBOPHI 3AKJIIOYAIOT € HEJbI0
yXo0/1a OT yILIaThl HAJIOTOB. llpu pakTHYECKHUX
00CTOATEbCTBAX CYIIECTBOBAHUSA KYIUIU-TIPOAANKH,
Ha OymMare 3aKJIIO4YaK0T A0r0BOP JapeHud. (B T.4. M B
chepe UC) H\ norosop gapeHust HCKJIYUTEIbHbIX
paB (Kak J0roBOpP OTUYKICHUSHA) UJIU
0e3Bo3Me3aHbIN JI/I.

Ecju 10roBop He MOAJEKUT roC. perucTpanum TaKkue
NEeUCTBUSA MOI'YT OCTATHCH HEe 3aMe4YEeHHbIMHU CO
CTOPOHBbI HAJIOTOBbLIX OPIraHOB, OJHAKO €CJIM JOr0OBOP
perucrpupyercs B roc. opranax (@PC, Pocnarenr)
OHU npeaocTaBasawOT uHpopmauuw B UOHC,
KOTOpPbIE NPHU HEOOXOAUMOCTH MPOBOAAT HAJIOTOBbIN
KOHTPOJIb B PAMKAX KaMepPaJbHbIX U BbIE3IHbIX
HAJIOTOBbIX IIPOBEPOK CChLIAsACH HA 20
(B3aumMo3aBUCHUMBIE JuLa) U 40 (MpUMHIUIBI
onpeaeJeHus eHbl TOBAPOB, Pa00T MJIM YCJIYT AJIs
neJsier Hajaorooosoxenus) cr. HK P®.



Ecyix roc. opranbl He IPeI0CTABUJIMN TAKHE CBEICHUS,
ITO MOXKET C/1eJIaTh APYyrasi CTOPOHa 10 J0r0BOPY C
[eJbI0 CO31aTh HEY100CTBA MPaB000dIaaaTeIo.

Kpome Toro, Takou 0€3B03Me3IHbIN J0I0BOP — C
yuyeToM CT. 170 I'K PD cuuTaercst Kak NpuTBOpHAas
WA MHUMAS CAEJKA MOKET HeraTUBHO CKa3aThCH
HUMYIIECTBEHHBIX NpPaBax npaBooosagareis.

IIpaBooOiagareib XoTe) YKIOHUTHCH OT HAJIOI0B, a
(pakTHUYECKHM IPUOOpeTaATE/Ib, JUIEH3UAT UJIHU
3aKa34YMK (APYI, POACTBEHHHMK) OTKA3bIBaeTCH
IJIATUTH 10 «KYCTHOMY» J0r0BOPY, CChLIIASICh HA
0e3Bo3me3anbii xapakrep IIMCBMEHHOI'O

I0roBOpA.



2. B 3aBUCUMOCTH OT pe3yJibTara

2.1. OCHOBHOM JOTOBOP — 3aKJIHOYAETCA C ILIEIBIO
Iepeadr UMYIIECTBA, BHIIIOJIHEHUS pa0O0T WM
OKa3aHUS YCIIYT.

2.2. lIpenBapurenbHbii JOroBOp — CT. 429 ' K PO,
3aKJII0YACTCS C [EJIbIO 3aKIIIOYUTh B OyIyIlIeM OCHOBHOM
JIOrOBOP Ha YCJIOBHUAX MPEABAPUTEIIBLHOTO JOTOBOPA.
3aKJII04YacTcs B TOM (h)opMe, B KOTOPOM NPEayCMOTPEH
OCHOBHOM J1I0TOBOP. OH JIOJIKEH COJEPKATh NPEAMET U
MHBIC CYIIICCTBEHHBIC YCIOBHUS IPEAYCMOTPEHHBIE
OCHOBHBIM J1OTOBOPOM. Jl0’KEH conepkarb CPOK, B
KOTOPBIN JOJKEH OBITh 3aKJII0YEH OCHOBHOM JIOTOBOD,
€CJIM TAKOM CPOK HE ONPEACIIEH, OH 3AKJII0YACTCS B
TEUEHUH TOJIa C MOMEHTA 3aKJIFOUCHUS
[IPEIBAPUTEIILHOTO I0roBopa. B ciiyyae yKIIOHEHUS OT
3aKJIF0YCHHUS 10TOBOPA MPUMEHSIOTCA IIpaBuiIa I1. 4 CT.
445 'K P® (oOparieHue B CyJl C HCKOM O NOHYXJICHUH
3aKJIKYUTH JOTOBOD).



B chepe NC npeaBapuTeabHbIN JOTOBOP MOXKET ObIThH
3aKJIF0YCH Ha JIF0OOM BUJI JOTOBOpa U HA JHO00M
00bekT MC, HO Hanboiee pacipoCTpaHEeH Ha
JOTOBOPEI MO MEPEeAaYe UMYIIECTBCHHBIX IIPaB
«HOY-Xay» - KOMMEPUYECKON TaWHbI, B CBA3H C
npupoaoi ganHoro oosekra MC. Hukro He Oynet
MOKYIaTh «KOTa B MEIIKE» C OAHOM CTOPOHBI, U
HHUKTO HE OyJIET pa3IjiallaTh HOY-Xay BCEM ITOAPST

IIpenBapUTEIBbHBIN JOTOBOP MO «HOY-Xay» €Ile 10
2008 roga B npaktuke HazeBaucsa OIILIMOHHOE

COIJIAIIEHUE

I maBa 75 'K PO «IIpaBo Ha cekpeT Mpon3BOACTBA
(HOy-Xay)» HE COJAECPAKUT HOPM IO
[IPEABAPUTEIILHOMY IOTOBOPY, U B CHIIY II. 2 CT. 1233

HEOO0XOIMMO NpUMEHATH 001re HOpMbI [ K PD, a B
yacTtHOCTHU CT. 429 'K PO



dopma 10roBopa — 3TO CIOCOO BhIPAKECHUS
cornamenusa. Mcxonsa us ct. 434 'K PO cunenyer,
4YTO JIOTOBOP MOXKET OBITh 3aKJIFOUCH B JIHO0O0M
dopme, eCau 3aKOHOM JIJISl JAHHOI'O BUJA HE
yCTaHOBJICHA OIpeAecICHHAs (hopma.

B I'TI cymectByeT 4 popMBI 10roBOpa:

1. YcTHas dpopma

2. IIpocTas nuceMeHHas (hopMma

3. IluceMeHHas, 3aBEpEeHHAs Y HOTapUyca

4. Iloanexaias rocyqapCTBEHHOU PETUCTPALIUU



B 1C B IMLIEH3MOHHO-I0TOBOPHON padOTE MPEKIC
BCEro HEOOXOIUMO PYKOBOACTBOBATHCS M. 2-7 CT.
1232 I'K PD, 13 KOTOPBIX CIAEAYET, UTO:

2,3. Eciu pesynbrar U1 unn CHU (oobext UC)
HOAJICKUAT TOC. PETUCTPALIMU, OTUYKICHUE
MCKJIFOUUTEIILHOTO IIpaBa I10 JOTOBOPY, 3aJI0T ATOI0
[IpaBa U NPEAOCTABICHUE IIPaBa UCIIOJb30BAHUS 110
noroopy (JI/1), a paBHO 1 mmepexon
MCKJIIOYUTEIILHOIO MpaBa 0e3 goropopa (1o
HACJIE/ICTBY ), TAKXKE MOMJICKAT IOC. pErUCTPALUH,
(DOCPEICTBOM I'OC. PETUCTPALINHU
COOTBETCTBYIOIIETO JOIOBOPA) IIOPSIOK U YCIOBHUS
KOTOpOHU ycTaHaBiauBaroTcs lIpaBurenscTtBoM POD.

4. B cny4dasax, npeayCMOTPEHHbBIX CT. 1239
(DpUHYAUTEIbHAS JIUIIEH3WUS) OCHOBAHUEM TOC.
peructpanuu J1J1 sBisgerca penienue cyna.



5. OCHOBaHUEM JJ1d TOC. PETUCTPALIMHU IIEPEX0AA
MCKJIFOUMTENIBLHOIO0 IIpaBa Ha 00beKT MC mo
HACJICJCTBY SBJISICTCS CBUJICTEIBCTBO O IIPABE
Ha HACJIEJCTRO.

6. HecoOmrogenue TpeOoBaHMs O TOC.
PETUCTPALMH JOTOBOPA 00 OTUYKJICHUN
MCKIIOYUTEILHOro npaBa Ha 00beKT MC 1moo
J1]J1 BjI€YeT HEIEUCTBUTEILHOCTD 3TOI0O
IOr0BOpa, a MEePEX0/1 IIpaBa CUMTACTCS
HECOCTOSIBIIMMCSI.

7. Ecu roc. peructpanus oobekra MC
OCYIIECTBJICHA 110 YKCJIAHUIO ITPaBOO0JIaIaTeIIs
(II9BM, bJ1, TUM), Torama k
3aperucTpupoBaHHOMY 00beKTy MC
IIPUMEHSIIOTCS IMpaBuiia 1. 2-6 cr. 1232.



1. /loroBop 00 0TYYKI€HUH UCKJIIOYUTEIBHOI0 MPaBa

2. JINIEeH3UOHHBIN T0roBOp (ImMpeaocTaBjieHre NpaBa
HCIoJb30BaHus 00bexkTa NC)

3. lorosop 3aka3a (B T.4. aBTOPCKOI'0, CJYKEOHOI0, 1JIsl
roOCyIapCTBEHHbIX U MYHUIIUIIAJbHBIX HYKI)

4. 3aJ10T HCKJIIOYUTEJIBbHOIO NpPpaBa

S. Ilepexoa MCKJIIYHUTEJIHLHOI0 NMpaBa 0e3 Jorosopa (mo
HACJIEICTBY, 110 3aBELIAHUIO)



Ct. 1234 conep:xut 001IH€e HOPMBI JIJIS1 BCeX 00bLEKTOB
NC. 1aa oraeabHbix 00bekTOB UC cnenmabHbIE
HOPMbI B cooTBeTCcTBYOINUX V1. 'K P®, H\ B AIl — cT.

1285, B IIII — cT. 1365-1366 M T.A.

IIo nanHOMY IOrOBOPY NPaB000JIaAaTE]Ib MEepeaaeT Wiu
00s13yeTCsl mepeaaTrb BCe UMYIECTBEHHbIE IPAaBa HA
00beKkT UC 0e3B0O3BpaTHO NPpHOOpeETaATEIO.

, IH00 B CIJIY 1I. 2 CT.

1232 noaaexanias . HecoOJronenue
ITHX TPEOOBAHMH BJIeYeT HEAEHCTBUTEIbHOCTD

I0roBopaA.



3. Ilo porosopy npuodOperaresb 00s13yeTcst
VILUIATHUTH NPAB000JIAATEII0 BO3SHATPAXK/ICHUE,
€CJIM 10rOBOPOM He MPeayCMOTPEHO UHOE.

IIpu oTCyTCTBHMH B BO3ME3THOM JI0roBOpe 00
OTUYKJACHUHU YCJI0BHUS O

JOrOBOP CUHUTAETCH He3aKIW4YeHHbIM. IIpu 3TOM
[paBuJia onpeaejJdeHus HeHbl, no m. 3 ¢t. 424 I'K
P®, He IpUMEHSAOTCH.

4. UckirouuTteabHoe nNpaBo HA 00bekT UC
[epPexoauT OT NpaBoodaagareas K
IPHOOPETATEII0 B MOMEHT 3aKJII0UEHUS
JI0r0BOPA, €CJM COIVIallIEHUEM CTOPOH He
MPEeaAYCMOTPEHO HHOeE. Kciin 10roBop mMoAJIeKAT
roc. perucTpanuu, MCKJIKYUTEIbHOE NPABO
IMEPEXOAMT B MOMCHT I0C. perucrpanmum aorosopa.



S. Ilpu
npuoodperareieM 00A3aHHOCTH

, IPEKHUU
[paBoodJagare/b BIpaBe TpedOBATh B Cyae
IepeBoaa HA cedd nmpaB npuodperareis
HCKJIIOYHMTEIbHOIO IPaBa U BO3MeEIICHHUSI
yOBLITKOB, €CJIM MPABO NEPENLI0 K ero
Npuodperareo (mepeaaya o0bLeKTa).

EciM HCKJIIYUTEIbHOE MIPAB0 HE NMEPEII0 K
PpUOOpeTaATEII0, TO

3a IpUoOpeTeHne
HCKJIIYUTEJIBHOI0 MpaBa npaBooodsaaarejib MoKeT
0TKAa3aThCH OT JI0r0BOPA B OTHOCTOPOHHEM MOPSI/AKE
U MOTPe00BATH BO3MEIICHUS YOBITKOB,
NPUYMHEHHBIX PACTOPKEHNEM 10I0BOPA.



S. Ilpu
npuoodperareieM 00A3aHHOCTH

, IPEKHUU
[paBoodJagare/b BIpaBe TpedOBATh B Cyae
IepeBoaa HA cedd nmpaB npuodperareis
HCKJIIOYHMTEIbHOIO IPaBa U BO3MeEIICHHUSI
yOBLITKOB, €CJIM MPABO NEPENLI0 K ero
Npuodperareo (mepeaaya o0bLeKTa).

EciM HCKJIIYUTEIbHOE MIPAB0 HE NMEPEII0 K
PpUOOpeTaATEII0, TO

3a IpUoOpeTeHne
HCKJIIYUTEJIBHOI0 MpaBa npaBooodsaaarejib MoKeT
0TKAa3aThCH OT JI0r0BOPA B OTHOCTOPOHHEM MOPSI/AKE
U MOTPe00BATH BO3MEIICHUS YOBITKOB,
NPUYMHEHHBIX PACTOPKEHNEM 10I0BOPA.



T.o. 1t npu3HAHMUA

3AKJII0OYCHHBIM HE00X0IUMO
C00JIIOCTH

1. ®opmy gorosopa (MUCbMEHHAsI UJIH T'OC.
perucrpamnus).

CyiecTBeHHbIMH YCJIOBUSIMHA J0T0BOPA ()11 MPU3HAHUSA
€ro 3aKJIIYeHHbIM, T.€. BOSBHUKHOBEHHUE INPaB U
00513aHHOCTEH Y CTOPOH) ABJISAIOTCA:

1. IIpeamert gorosopa (00bekT UC ¢
PAaBOYCTAHABJIMBAKIINMHU JOKYMEHTAMM);

2. Pazmep Bo3HarpakaIeHus WM MOPSII0OK €ro
omnpeneeHus

3. CpoK BBIILIATHI BO3HATPAXKICHUS NIPAB000/1a1aTEI0
(MOKET MCYMCJIATHCS ¢ MOMEHTA NMOANMUCAHUSA
A0roBopa, 3rana nepeaauyn oooexra UC,
NTOKYMEHTAIIMU U T.1.).



Crt. 1235-1240 coaep:xuT 001{UEe HOPMBI JIJIS BCEX
o0bexkTOB UC. /Li1s oTaebHBIX 00beKTOB UC
CllelHAJIbHbIE HOPMBI B COOTBETCTBYIOIIHUX II.
I'K P®O, H\ B AIl — cT1. 1286-1287, B 1111 — CT.
1367-1368 u T.x1.

B cuay cT. 1235 I'K PO caenyer: 1. 11o JI/I oqHa
CTOPOHA - MPaBoolIagaTe/ b (JUIeH3Uuap)
[peaocTaBiaseT UM 003yeTCH NMPEI0CTABUTH
APYroM CTopoHe (JIMIEH3UATY) NPaBo
ucnojb3oBanus oobexkra UC B nmpemesnax
onpeaeIeHHbIX J0T0BOPOM;



2 , TUO0O B CUJTY 1I. 2
cT. 1232 noagiexxanias .
HecoOoneHue 3Tux Tpe0OBaAHUM BJIeYeT
HEACHCTBUTEJIBHOCTD I0I0BOPA;

JIMeH3uaT MoxeT 00bekT UC TONIBKO
B
U TEMU , KoTopbie nmpeaycmorpens! JI/I.

IIpaBo ucnojgs3oBanus oobexkra UC, npsamo He
yka3zaHHoe B J1/1, He cuuTaercs npeaocTaBjIeHHbIM

Junensuary (m.1 cr. 1235 I'K P®D);

3. B JI noyiskHa ObITH YKa3aHa Ha
KOTOPOH J0MyCKaeTcsa UCnojib3oBanue oobexra UC.
Eciu TeppuTopus, B 10roBOpe He yKa3aHa,
JIMIEH3UAT BIPaBe OCYlIECTBJAATHh UX
HCII0JIb30BAHUE HA BCeH TeppuTOopun PdD;



4, HAa KOTOPbIM 3aKaouaercs J1J/1 He MokeT
OBITH 00JIbIIIE CPOKA IIPABOBON OXPAHbI 00bEKTA
HC. Eciu cpok 10ropopa He onpeaeeH, OH

. Ecau
IpeKPAlIACTCHA CPOK MPABOBOU OXpaHbI — JI/]
npexkpamaercs (m. 4 ct. 1235 'K PD).

S. o JII muneH3uar o0s3yercs yiJIaTuTh JUIEH3UAPY
00yCJIOBJICHHOE I0TOBOPOM BO3HAIPAXKICHUE, €CJIH
JIOTOBOPOM HeE MPEIyCMOTPEHO UHOE.

Ilpu orcyrcTrBuM B Bo3Me3aHoM JI/1 yciaoBust o

JOTOBOP CUUTAETCHA He3aKJA4YeHHbIM. Ilpu 3Tom
[IpaBHJIA OIpPeaeJeHUs LEeHbI, MIPEeIYCMOTPEHHbIE II.
3 cr. 424 T'K PD, He npUMEHAIOTCS.



6. JI/1 1o/12keH mpeaycMaTrpuBaTh:

1) nyremM ykasanus Ha 00bekT UC,
[PAaBO UCIOJIb30BAHUS KOTOPHIX MPEA0CTABJIACTCS
10 10r0BOPY, ¢ YKa3aHUEM HOMepa U AaThbl BbIIAYH
[PaBOYCTAHABJUBAIOIIEI0 JOKYMEHTA (IIaTEHT,
CBHM/AETEJIbCTBO);

2) oobexkTa UC.

7. Ilepexoa HCKIIOUYUTEIBHOIO nNpasa Ha 00bekT UC Kk
HOBOMY NPaB000J1aJaTe 0 He ABJISIETCH OCHOBAHUEM
JIA U3BMEHEHUs WM pactop:kenus J1/1,
3aKJIIOUYEHHOI'0 NMpeaIeCTBYOIIUM
[paBooodJagaresiemM



T.o. 1y1s1 npu3HAHHUS 3AKJIIOYCHHBIM HE00X0IUMO
CO0JIIOCTH

1. ®opmy norosopa (MUCbLMEHHASA MJIM I'OC. PETUCTP.).
CylmecTBeHHbIMH YCJIOBUSIMH J10T0BOPA SABJISIOTCS:

1. ITpeamer norosopa (00nekT UC ¢
MPAaBOYCTAHABJIMBAKIIUMHU JOKYMEHTAMM);

2. O0beM neperaBaeMbIX HMYIIECTBEHHBIX IIPaB, C
YKa3aHHEeM BH/IA JIUIEH3UHU;

3. CrnocoObI MCITOJIL30BAHMSA
4. TeppuTopus UCIIOJIb30BAHUS ;
S. CpoK UCIOJIL30BAHMA

6. Pazmep Bo3HarpakjaeHus WM MOPSAJA0K €ro
onpeneaenusi (H\ pacuer posiiTu);



1. ITo 00ObeMy TIEpe1aBa€MbIX IIPAB:

1.1. JIALIEH3US, TPU
Iepeade mpas, 3a JIMIEH3UAPOM OCTAETCS TPABO
BBIJAYH JUIICH3UN IPYTUM JINIAM;

1.2. , IpH TIepeade mnpas,
JIULEH3UAp YTPAaYMBaCT IIPAaBO BHIIAYU JIUICH3UH
OPYTUM JHLAM;

Eciau HEe yKa3aH BT JUIEH3UH, OHA CUATACTCS

B ognom JIJI B OTHOIIEHMH Pa3HBIX CIIOCOOOB

MCTI0Ib30BaHUs 00bekTa MIC MOryT comepKkarbes
yCIIOBUS A1 pa3HbIX BUAOB JauueH3ui (1.1 u 1.2. H/



IIpyM HCKIOYMTEIbHOU JTUICH3UH JJUIEH3UAT npuodperer
BPEMEHHYIO JICTAJIbHYI0 MOHOIIOJIMIO HA ONPeae/ICHHbIX
YCJIOBHUSX U B Mpeaesiax 10ropopa.

Bo3HHUKAIOT a0COJIIOTHBIE OTHOIIEHUS MEKAY JULIEH3UATOM U
JAPYTMMH JIMIIAMHA, B TOM YMCJIE ¢ MpaBoodiajaaresieM -
OrpaHUYEHHAS JIerajbHast MOHOIIOJIUS.

2. «OBEPTOYHAASA JIMIUEH3USA» - JOT'OBOP HA
NCITOJIB3OBAHUE OFBEKTA ABTOPCKOI'O ITPABA
C KOHEYHbBIM ITOJIB3OBATEJIEM.

IIpumensierca auasa IIDBM, B/, 1100bIX npou3BeaeHU B
IeKTPOHHOM BHe. I1o cyrn nmpuMeHruma 114 JJr000ro
00beKTa aBTOPCKOI0 MpaBa, onpeaeaser ad0COJIIOTHOE MPABO
npaBooOjagaresns. /JaHHas JUMIIEH3UA NPHJIATAECTCHA K
KaxaomMy s3x3eMisipy (konuu oobexkra UC). Ho ee
OTCYTCTBHE HE 03HAYAET YTO €€ HET, MoApPasyMeBaeTcs
Bcerjaa ee npucyrcresue. M mojab3oBaresib aBTOMAaTHYECKH
NPUHUMAET YCJIOBHUSA JAHHOU JIUIIEH3UH.



3. 1o cmoco0y 3akiar0UeHus

(ToroBopHas)

(B IIII cT. 1368
[peaocTaBJIeHUE IpaBoodIaaaTesieM IpaBa
[10JIb30BAHUSA 3ANHTEPECOBAHHOMY JIMILY
0e3B03Me3/1H0)

(cT. 1239, B
IIII - 1362) — npeaocraBjieHUe O pPelIEHUIO
Cyla 3aMHTEPECOBAHHOMY JIMIY IIPaBa HA
ncnoJgab30oBanue o0bexra UC.



B o0mer yactu I'K HeT HOpM.
B otneabHbix uHCcTUTYTAX UC ecTth, Hanpumep: B All

1. /loroBop aBTOpCKOIO 3aKa3a c1. 1288-1289
2. JloroBop co3aanusi II9BM u B/I cT1. 1296

3. Co3nanue nNpou3BedeHUS HAYKH, JUTEPATYPhI U
HCKYCCTBA 10 rOCYAAPCTBEHHOMY WJIH
MYHULHUIIAJIbHOMY KOHTPAKTY

4. loroBop 3aKa3a 1o CJay:;ke0HOMY IPOU3BeIEHUI0



NpeamMeToM AOoroBopa SAABNISIETCA co3aaHue
o6bekTa C, npyMepHbie NPpU3HaKu
KOTOPOro AOJ/1)XHbl 6bITb OroBOpEeHbI B
porosope (Bng obbvekTa, uesnb
MCNoOJIb30BaHUA, coaep xaHue, dopMma
o6bekTa) NpunueM oKOHYaATENIbHbIN
pe3ysibTaT He MoXXeT 6bITb YeTkKo
ornpenesieH B AOrosope;

Pe3ynbTaT co3aeTcsa B XoA4e TBOPUYECKOM
aesatTenbHoOoCcTU DPJ1 u ncnonHeHue (vawe
BCEro) ocywecTB/ISieTCs JIMYHO.
NMpuBneyeHune TpeTbmux JZiNL BO3MOXKHO
eCJI1 B npoLuecce co3faHnAa TBOpPUYECKUMN
XapaKTep HOCUMT MUMHUMAJIbHbIN XapaKTep.



Cnacmnoo 3a BHumMaHue!




